





























OCHOBHbIE:

1) oTcyTcTBue MPOYHOM IOPUANYECKOA OCHOBBI MPeAnpUHUMAaEMbIX AENCTBUIA U
YBEPEHHOCTU B KOHeYHbIX UX pe3ynbTarax;

2) pelueHue opUAUHECKUX AEN B MOMb3y 3KOHOMUYECKU U MOSMTUYECKU CUMBHOMO B
yuiep6 cnabbim, Mafio0BECTIEHEHHbBIM, HE CTOSLUUM Y KOPMUIIA NOMUTUYECKOI BAACTY;

3) onacHocTb HEKOMMETEHTHOro ;eLueva 1 OTKPOBEHHOrO MPOWU3BOIIa CO CTOPOHbI
HEYUCTOMNOTHbIX Ao/MKHOCTHBIX NALL.

B ycnosusix Halleil AEACTBUTENLHOCTM, Koraa paboTHUKM MpaBoOOXpaHUTEMbHbIX
OpraHoB He Mpoyb YAOBMETBOPUTL CBOW MHTEpeckl B 06XO[ 3akoHa U BOMpeKku emy,
TPYOHO Aaxe Boo6pas3vThb, YTO Obino Obl, ecnv Gbl OHM BoOGLLE He Bbinu CBA3aHbI
HUKaKuMK 3akoHamu. Y Hac o4YeHb Mamno matepuasibHbIX, MOSIMTUYECKUX, KOPUONYECKUX
(MpoueccyanbHbIx, B YaCTHOCTU) U MopanbHBIX (OBLUEKYbTYPHBIX) rapaHTUi MPOTUB
nponssona cyfen, npoKyPOpoB U aAMUHUCTPaLMK. B OTHOLLIEHUM BCeX [NOMKHOCTHBIX ML,
B OTHOLLIEHUN paBGoTHUKOB MOMULMM CaMbli YHLLWA NPUHUMN — «/[I03BOMEHO TOSLKO TO,
YTO NPSIMO paspelleHo 3aKOHOM»

Peanuctuyeckuii NOAXOA K Npasy npuBnekaTeneH u Ans WccriefoBatens, U ans
3aKoHofarens. Yrobbl MO3HaTb NpaBoO, U3AaTb NONE3HbIN U 3OAEKTUBHBIA 3aKOH, HAZ0
u3yyaTb 3aKoHofareflbCTBO B [AercTBun. CouuanbHo peannsoBaHHoe ObiTUEe MUCaHbIX
HOPM - MCTOYHMK WX MOCTOSIHHOTO COBEpLUEHCTBOBaHUS. >KWU3Hb MpaBa - WCTOYHUK
BbISIBfIeHUS NpobGenoB B 3aKOHOAATENbHOM peryMpoBaHnn obLLeCTBEHHbIX OTHOLLEHWIA.
Camu obLecTBeHHLIe OTHOLLEHUS BBICTYNAKT B pa3HbiX UNOCTACSX: OHU U MPEeAnochInka
(McTOuHMK) npaBa, U dopma ero peanusauuu (bopMa KWUSHW), W KPUTEPUl
CrpaBeAnuMBOCTU, LIgHHOCTU, 3hDEKTUBHOCTU NPaABOBLIX HOPM.

14. Pelwenns KoHCTUTYyUMOHHOro Cyaa PA nmpusHaHuio HOPMAaTWBHOIO MPaBoOBOro
akra (n6o ero yacti) He COOTBETCTBYIOLNM KOHCTUTYLIMM SBIIIETCS HOPMOTBOPYECKOIA
fesaTenbHocTblo KoHcTUTYUMOHHOro Cypa, U co3faBaeMoe Mpu 3TOM HOBOE KauyecTBO
NpaBoOBOro  perynupoBaHUs  ABMAeTCS  4YacTblo  3akoHoaaTensctBa.  CBOMCTBOM
npeliefeHTa obnagaioT U3NOXeHHble B PelueHnn npasoBble nosvuuu Cyaa, KoTopeble
cxoxu c ratio decidendi, To ecTb obsizaTenbHoll YacTblo NpeleAeHTa, Ha KOTOPOM
OCHOBbIBAETCA pelueHNe U KOTOPOMY 00si3aHbl CreaoBaTh HWKECTOSIUME CyAbl Npu
paccMoTpeHuun noaobH bIX Aen.

15. Co3paBaemble BbICLUMMU CyAeGHbIMIU opraHamu ApMeHUU npasBoBble MO3ULUM
obnagalT  npusHakaMW  OTAENbHOTO  MpelilefieHTa, KOTOpble, B  YaCTHOCTH,
BblpabatbiBatoTcst B pe3ynbTate, a) NpaBoTBOpYECTBA BhICLIMX CYAOB (KOPPEKTUPOBKa

3aKoHoAaTenbcTBa, aHamnorus npasa); 6) pasbsCHEHUM CKPLITOTO CMbICNA 3aKoHa W
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OLIEHOYHbIX MOHSTWIA B HEM (NpeLiefleHT-TONKOBaHUE), B) OLEHKM (akTU4eckoro coctapa

(npeuepenT-kBanuukaums). Bo Bcex atux cnyvasx Cya 3aknageiBaer HOBoe NpaBoBoe
perynupoBaHue OB6LLECTBEHHbIX OTHOLLEHUN, KOTOPOe CTaHOBWUTCA obGsi3aTerbHbiM Ans
BCEX HVDKECTOSLLMX CY[IOB, MPU PACCMOTPEHUN aHaNOrMYHbIX Aerl.
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fuwshy Ywpwwtnh Twqupjui
PpwyniGph rbwihunwywi hwjbgwlwngp b nunwywl hpwyuinbng
gnpénLOtnLpjwl hhiGwhwpgtipp

Udthnuuwghn
UnGhwfunuwwa wfuwnwbpntd henhGwyp
Jtninudnipjub £ Gopwpyty hpwyniGph wdbphywb b GYpnywlwl ewghunw-
quo ninnneginiGGtph (nwpnglGbiph)  Eneggnilp,  pndwlnwynipnip L npuwig
wnwhdhwhwnynipnibGtpp’ nwunwlywi hpwwuntng gnpénibbnipub hwdw-

wnbpuwnned:

hwGgquiwbnpt

[BGdwyh htitnwgnunnipjwl wpnhwywinignip wuwydwwynpyws t waquihb
hpwywywl hwdwywpgnid nwnwywl Gnpdwuintné gnpénilbnipjwb Swywiwh
L npw wpmynilp hwinhuwgnn nunwlwt Gwiuwnbwh Yhpwentpjwl wGhpwdt)-
nnLRjwdp:

Wzluwwwlph  GEpwéwlywl dwuntd

htnhGwyp
hhdGwynpnud £ htinwgnuinipyut - wpnhwlwanipnilp, Gpw ghinwlwt L
gnpdlwywl Gawlwynipynilp, GEpJuywgbnid | ghunwlwb Gnpnypp, wWwonww-
Gnipjwl GGplujwgynn hhdGwlwb npnypltpp, hGnwgnuinipiwl depnnwpw-
Gwywb hhdntGpltnpp:

Wluwwnwlbph wrewohl giunid htnhGwyp uyqpGwnpinipGph hhdw( ypw
hwdwynndw(h Ybpndnipwb b Gopwnpytp hpwynibph rbwhunwlwl nupngh
wdbphywl GbpYwywgnighsGbph’ O. <njduh, Y. Ledtithth, 2. Dpkayh, B. Uplninh
hwjtgwlwnpgtipp L npwig wanbgnipjwl hhdGwhwpgbpp nuwnwywl Gnpdwu-
wnbné gnpénLbbinupywb Ypuw:

Uzfuwnwbph tpypnpn gifuntd htnhGwlp funppuwihG Ytninisnigiu b Gopwpy
pwhunwywh nupngh GYpnwwlwa ninnnigjnilp, dwuGwynpwwtu M. 3nphGgh L
oatbh  Enthfuh  hwbgwywpquihG  dnuntignuiGbpp  puILNWYWG hpwywuwntné
gnpontbbnLejwb GUundwdp:

LO0wywl  Jbpnsnipjul Gopwnlybing  hOswbu  wdbphlywa, wbwbu b
Gypnuuwywl rhwhunwywh nbunpjwt hhdGwlywl GEpYwjwgnighsibph hw-
jwgpltpp, hbnhGwyn hwOgbp b dh wpp wnbuwluwl hGunlnipncGGtph L
gnnélwlwl wewownpynipntGGtnph:

hwOquiwbnpbh
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<Gunwgnuinipjwl ghinwlywl Gnpnypp Yuywbned £ Gpwlned, np hnhGwyp
hwptowyw6  ppwdwghunnipjwlt  dk9  wrewehl  wGqwyd  hwdwlwnpquyhh,
hwiwynndwbh L pbbwywh yepinisnipjwl | Ghpwpyt hpwyniGph wdbphywl b
Gypnyuwywl  etwihunwlywlG nwpngbbph  hhdbwlwa  GEpYwjwgnighsbph
hwjwgpltipp, GGpyuwjwgpt b npwig wpdbpwiht hwwnlwGhGtpp punwlywh
hpwywuwntnd gnpénibbinipjub hwdwwnbpuinu:

<tnhbwyp hwiwywpguiht b hpwjwhwitdwnwlwb Yeppniénipwb Gnw-
Gwyny GbpYuywgnt £ htnwgnunynn hbnhGwybbph hwjtgwywpgtiph pGnhwbnip
qétipp L, hoswtu Gwb pwgwhwjinty | Gpwbg wewGdtwhwwnndy hwwnfwbhbpp,
dnwntgniibtph hGpbwwnhwnipniGp:

UzluwinwGpnid htnhGwyh Ynndhg npwlwb b wpnynibwytin b hwdwpyned
hpwyniOph rtwhunwywl nwpngh GEpjuywgnighsGtiph GGpnpnuip nunwyuwa
Onpdwuwnting  gnpénilbnipjul wnbuwlwa  hhdGwynpdwl, hOoswbu  Gwb
wpnwpwnwunnipjwh wpynibwybunnigwb pwpdpwgdwa gnpéncd:

Uu wenin  wnblwfunuwuwl  wfuwnwipt nGh ghnwnbuwlwo L
gnpébwywi-yhpwewlywl GawGwynipinil, huy hbnwgnuinigwb wpnjnibpGbpp
Ywpnn GG ogquwgnpéybp hGswbu nwwnwywl  hpfuwbnipiub  SwpdhGobph
wzfuwwnwyhgbtiph  Ynndhg, wjbwbu b hwiwwwunwufuwG nwuppwgltph
niuntdGwentgjwl dwdwbwy:

23

ibrary of Armenia



Khachik Karapet Ghazaryan
Realistic aspects of law and main issues of juridical legislative activity

RESUME
In thesis work the author circumstantially analyzed the essence, content and
specialties of American and European realistic directions (schools) of law, in the
context ofjuridical legislative activity.

The actuality of the subject is connected with the necessity of distributing
juridical legislation in national legal system and application of judicial precedent
which is the result of it.

In the introductory part of the work the author circumstantially proves the
actuality of research, its scientific and practical importance, presents the scilentific
novelty, general provisions presented to the defense, methodological basics of the
research.

In the first chapter of the work the author comprehensively analyzed the
aspects of American representatives of Law realistic school such as O. Holmes, K.
Levelin, J. Frenk, T. Arnold and main issues of their influence in juridical legislation.

In the second chapter of the work the author deeply analyzed the European
direction of realistic school, particularly the conceptual approaches of R. Yoring and
Yevgeni Erilkh in respect of juridical legislative activity.

Taking into examinational analyze the views of general representatives of both
American and European realistic theories, the author came to a number of theoretic
conclusions and practical suggestions. The scientific novelty of the research is that
for the first time in national jurisprudence the author took into systemic,
comprehensive and examinational analyze the views of general representatives of
American and European realistic schools of Law, presented their valuable
characters in the context of juridical legislative activity.

The author presented the common features of aspects of researched authors
by systemic and legal comparative form of analyze, also discovered their special

characteristics and the originality of approaches.
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In the work the author thinks positive and productive the contribution of
representatives of Law realistic school in theoretical justification of juridical
legislation and also in Increasing of the efficiency of justice.

In this respect the thesis work has scientific, theoretic, practical and applied
importance, and the results of research can be used as by employees of judicial

power bodies, and during the study of corresponding courses.
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