POCCUMCKO-APMSHCKU YHUBEPCUTET
APE®LEBA MAPHS] CEPTEEBHA

KOHCTUTYIIMOHHOE ITPABO FPAXIAH HA JIMYHVYIO (PU3UYECKYIO)
HEITPUKOCHOBEHHOCTH B C®EPE [TPUMEHEHMSI BUOMEIULIMHCKUX U
TEHOMHBIX TEXHOJIOTUI:CONEPYXAHHUE, PEAJIM3ALIMS U 3AIIUTA B
POCCUMCKON ®EJIEPALMU

ABTOPE®EPAT
JHCCEpPTALMM Ha COMCKAHHe yIeHOM CTENeHH KaHIHAaTa IOPHIAHIECKHX HayK M0
cneruanpHoctH 12.00.02 — ITy6nudHoe npaBo (KOHCTHTYLIHOHHOE, afIMHHHCTPAaTHBHOE,

(uHAHCOBOE, MyHHIMIIANILHOE, SKOJIOTHYECKOE, EBPONEHCKOE NMPABO, FOCY1apPCTBEHHOE
yIpaBiIeHHE)

EPEBAH — 2023

2U8-NRUUYUL ZUUULUUL UL
Uredcdu uurpu Ueretsp

LUNULUSPUELE ULRLUEUL(SPRPEUHUL) ULQGALUGLPNRE3UL
UUZUULUULEUL PLUINRULRC YELUULGTEUYUL BY @ELAURUTUL
SEuLALNGPULELh UPLUNUUL NLALSARU. AOTULIUYNRESORL
PLUSNRU &Y NUTSNULARE3NRL ANRUUTUSULE FYUTLNRE3NRLART

d£.00.02 — Zmupuyht hpumip (uwhdwbwnpuljul, Jupswljulb,
$htwmbumuis, Unithghuwy, phuywhywiwlwi, bpnywljut hpuyniup,
yhnwluh jurujupnd) dwubughum pjudp hpujupuiwlwuh
ghunipymiiiiph pEjiwsnih ghnwjub wunh&with huygdwi
wwnbiwjununipjut

uBc\uuarr

GroaUL -2023
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Tema nuccepraunn yrsepxiena B CapaToBCKOM TOCYAapCTBEHHOM

YHHBEPCHTETE
Hay4HbIi pyKOBOAUTEb: JlokTop ropuaMHecKuX Hayk, npogdeccop
M.A. Jlunuanckas
JlokTop 1opuaHueckX Hayk, mpogeccop
H.T. Cyknacsn
JloKTOp fopuanueckux Hayk, mpodeccop
C.B. Hapyrto
Hncraryr ¢unocopun, cONHONIOrHH H NPAaBa
HAH PA

3ammra coctontcs 25 HOs0ps 2023 roma B 10 wyacos Ha 3acelaHHy
cnennann3upoBanHoro cosera 063 no Opucnpynenunn BAK PA npu Pocciiicko-ApMSHCKOM
(Cnassnckom) ynusepcutere (0051, r. Epesan, yi. Oscena Omuna, 123).

C auccepraumeii MOXHO O3HAKOMUTBCS B YHTANBHOM 3aje HayYHbIX PAGOTHHKOB
Guomuotexku Poccuiicko-ApmsHckoro (CiiaBiHCKOro) yHuBepCHTeTa.

Asropedepar pasocian 15 okra6ps 2023 rona.

Yuenblii cekperapb ClelHaTH3HpOBAHHOTQ a, C
UX HayK JLA. Aiipanersu
KaHMaaT IOPHARYECK y/ T D

Umnkiwununtipjub phtwh hwuwnunyty E Uwpunngh yinwfu hodujuupuin

OduunansHpie ONNMOHEHTHI:

Beayias opranu3anus:

Ppwyuputiwlub ghinnipjnititph
gnljunnp, ypndtunp UG Lhupswufugu
Ppujwpwbuljul ghnnipyniittph
noljinnp, ypnkunp L.G. Uniphuujub
Ppujupwiwlwl ghnnipyniiiph
nnljnnp, ypndtunp U.9. Lupnunnn
22, 9UU. thhi hunthwymipjub, unghnjnghuih
b hpunjniiph htiunhwnnin
Unkiwinumpjut ywonywinipjniip jujwbune 2023 p. tnjkdpkph 25-ht
d. 10:30-ht Zuy-Omuwlui hwdwjuwpuind gnpsnn ANY-h Ppujughunipjub 063
tmubughinwljwh junphpnh thunnut (0051, p. Bpbuwt, 2. Euhuh 123):
Uwnkiwhununipjutip Juipkih I Swinpuiug
hwlwjuwpwith gpugupuih ghinwphwnnnubkph puptpguupuwhnud:
Utnuwghpt wnuipyky 2023 p- hnluntupkph 15-ht:

Shunuljub nEjudup’

Mupinnuwuljut punnhuwhunulikp’

Unwowunun juquuljkpuynipjnih

Zuy-Crnruwljut

Uwutiwghunwlwi unphprgh ghnwuljub pup 8

hpwwpuiwlut ghnmpntbikph pEjuw

\(\Q'. 2. Zujpuugbngui

=
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_uesoBeKa

OBIIASI XAPAKTEPHCTHKA PABOTBI

AKTYaJIbHOCTH TeMBbI AHCCEPTALHOHHOIO, HccjaeqoBanua. B coaep:xaHuH
ct. 2 Koncrutyuuu Poccuiickoii denepalin npoBo3ialleHo, 4TO Y€JI0BEK, €ro Npasa v
cBOGO/bI TIPEACTABISIOT COOOH BBICUIYIO LIEHHOCTb. BMmecTe C TeM, 3aKpeluleHHe B
JAHHOH HOpME TII0JI0KEHHE O TOM, YTO TNpH3HAHHE, COOMIOJEHHE M 3allMTa IpaB
aBiseTCs  O0fA3aHHOCTBIO  rocyraperBa Hecer B cebe  0coOblii
ryMaHHCTHYECKHH MOITEKCT.

Ceroans npobiema 3auuThl npas H cBobon yenosexka B PQ npencrasusercs
oaHOM M3 Haubojiee OCTPbLIX B HayKe KOHCTHTYLHOHHOINO IIpaBa W B MEXaHH3ME
BOIUIOLIEHHS] KOHCTHTYLIHOHHO-TIPABOBLIX ycTaHoBNeHHH. CobmoneHne npas H cBoOOI
4yeJIOBEKA SIBJIETCS B HACTOSILUEE BpPEMs KIIOYEBBIM  BEKTOPOM, OINpPEAEISIOLINM
YPOBEHb IEMOKPAaTHH B 0OLIECTBE, CTENEHb 3aKOHHOCTH H KOHCTHTYLIMOHHOCTH B HEM,
SBJISSICH CBOCOOPA3HBIM M 3HAUHMBIM HZEAJIOM, KOTOPHIM CJIEAYET PyKOBOJACTBOBATHCS.

B Hacrosiuee BpeMs B KaueCTBE KJIIOUEBOH IPoOIeMBbl CleyeT pacCMaTpHBaTh
0CO0EHHOCTH peajuM3alid  H 3all|dTbl IIpaBa HaA JIHYHYIO HEINPHKOCHOBEHHOCTDL
4eJoBEKa, IOCKOJIBKY ©0€3 YNOMMHAHHS 3TOr0 MpaBa M YKa3aHHLIX aclEeKTOB
HEBO3MOJKHO TOBOPHTH 00 MHIMBHIYalbHOH cBOOOZE JHYHOCTM W €€ pPa3BHTHH.
CozepkaHue YNMOMSAHYTOIO KOHCTHTYLMOHHOTO TIIpaBa CBOJMTCA K BO3MOXKHOCTH
NpOSIBJICHHST  YEJIOBEKOM ~ CaMOCTOATEJIBHOCTH B BOMPOCAX TNPUHATHS  PELICHHH
OTHOCMTEJILHO HHAMBHIYAJbHBIX cep ero >XKH3HeAesaTeNbHOCTH. B naHHOM ciydae
CMpaBe/IMBO BECTH pedb O NCHXHYECKOH H (JU3HUECKOH HENPHKO CHOBEHHOCTH.

IMonobnas auddepeHLHalMS TO3BONSET 3AKJIIOUHTH, YTO MPABO YeJOBEKa Ha
JIMYHYIO HEMPHKOCHOBEHHOCTD SABJISIETCS HE TOJBLKO HEOTHYKJAEMbIM, HO U XKH3HEHHO —
BAKHBIM, MOCKOJIbKY KACAeTCsl BCEX ACIHEKTOB CyLICCTBOBAHHS YeJIOBEKa, Mpearoaras
HEJIONYLICHHE BTOPXKEHHMS B HHMX, CO CTOPOHbI KOoro Obl TO HHM Obl0. B HacTosumii
MOMEHT JIerajibHOe oMnpe/eeHHe Ae()HHHLMH «JTHYHAs HENPHKOCHOBEHHOCTbY, KOTOPOE
Obl MI03BOJIMJIO PACKPBITh OCOOEHHOCTH €€ COJIepIKAHHs, B OTEYECTBEHHBIX HOPMaTHBHO-
IMpaBOBbIX aKrax OTCYTCTBYECT. Hpano Ha JIHYHYIO HETMPHKOCHOBEHHOCTb
paccMaTPUBAETCSl CErOHA B KAaueCTBE COBOKYIHOCTH OIPEAE/ICHHBIX HOPHIHYECKHX
[I03BOJICHUH, NPHYEM CYLIHOCTb KaXI0T0 W3 HHX Ha 3aKOHO/ATEJIbHOM YPOBHE OCTAETCs
HE PAacCKpbLITOH, YTO HE MO3BOJSIET HE TOJBKO BBISBMTH CYLIHOCTh IIpaBa Ha JIMYHYIO
HEMPUKOCHOBEHHOCTh B I1I€JIOM, HO H PacCMOTPETh OCOOEHHOCTH €ro coO/IOfeHHA,
peaM3aLiK U 3aLK|Thl B Pa3IMYHBIX 00IACTAX XKH3HEAESTEIbHOCTH YeI0OBEKa.

YYHuTBIBas CTPEMHTENBHOCTh pa3BHTHA OHOMEJHLMHCKHX M TE€HOMHBIX
TEXHOJOTHH o0co0ylo ocTpoTy mnpuoOperaeT BONPOC BLISBICHHS  YKa3aHHBIX
0CoOEHHOCTEH, B OTHOLIEHHH BOMPOCA HEBMELIATENLCTBA B (PM3MYECKOE COCTOSIHHE
OpraHu3Ma 4YejioBeKa, ero Tejo. Pa3sBHUTHIO GHOMEIMLMHCKHX TEXHOJIOTHH H M€HOMHBIX
TexHojoruit B Poccuiickoii denepannu Tax xe crnocoOCTBOBAJIO CO31aHUE KOMILIEKCHOM
nporpaMmbl pa3BuTHs GHoTexHoorHi B Poccuiickoii deaepaunn Ha nepuon a0 2012 r.
Ee uenu Bxmoyand B cebs co3faHHE KOHKYPEHTOCHOCOOHOro OHOTEXHOJIOrMYECKOIO
CEKTOpa, a TAKKe JOCTHKEHHE JTHAEPCKUX MO3HLMH B 001acTH OHOTEXHOJOIHH (B TOM
yycie B obnactu OnomeauuHel). Takum 06pa3om, coBpeMeHHbIH 3Tan 061eCTBEHHOIO
Pa3sBUTHS CONPSDKEH C MPOLECCOM pealu3alud  OGHOMEIHUMHCKHX H IE€HOMHBIX
TexHoNoruit B P®. Be3ycnoBHO AaHHBIH MPOUECC MOPOKAAET BOMPOCHI, KACAIOLHECS
ocobeHHOCTEH obecrieyeHHs: KOHCTHUTYLHOHHO-TIPABOBOM  3auuThl  (hU3HUECKOH
LIEJIOCTHOCTH YEI0BEKa, KaK HX HEMOCPEJCTBEHHOIO y4acTHHKA.
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Crenenp HayuHoii pa3paGoTaHHOCTH TeMbl HCCICAOBAHNA.  CEroaHsa
HAIMYECTBYET HEOONBINOE KONMYECTBO JMCCEPTALIMOHHBIX —HCCICHOBaHMH 110
uccnenyeMoi mpobGnemarnke. 3a MuHyBuIME oAbl M3 HUX ObUIO 3auluineHo 6
HETMOCPEICTBEHHO CBA3aHHBIX C BOMPOCAMM MpaB YeloBeKa B KOHTEKCTE peanusauvu
nocTiwxeHui B o6nactm Memuummel. Tak, HeoGXOAMMO YMOMSHYTb CIEdylOmIMe:
«YronoBHoe MpaBo ¥ 6HOITHKA: yYroNOBHO-MpaBOBBIE MPOGIEMbl TPHMECHEHHUSA
COBPEMEHHBIX GHOMEAMUMHCKUX TexHonoruit» (H. E. Kpwutosa, 2006); «Ilpaso u
6HOMENUIIMHCKAs 3THKA: COOTHOLIEHHE, NPHHLMIEL H ¢dopMBI B3aHMOAEHCTBHA» (E. A.
3omorapesa, 2009); «3amwura mpa uenmoseka npu npoBefieHUH OGHOMEIHLIMHCKHX
HCCreloBaHmi: TeopeTHueckuii acnekt» (. ®. Tpyxanosa, 2010); «MexayHapoaHas
3aIMTa U MOOLIPEHHE TIPaB YejioBeKa B obnactu 6uoMenumuuckux uccaenosanuii» (E.
B. TapacesHu, 2010); «IIpaBoBoe perynHpoBaHHe GHOMEIMIMHCKMX HCCIEAOBAHHMIA M
NpUMeHeHHs HOBbIX GHoTexHonormit B Espomeiickom Corozen (A. C. KoueBeHKo,
2012); KoHCTHTyuHOHHa? MpPaBOCYGHEKTHOCTb TP@KAAH B YCHOBMAX Pa3BHTHS
‘OuomenuumHCKUX TexHomorui (A.A. Psnkosa). OtnenbHbie acnekTsl cneLU(UKH
ofecneyeHHs 3aMTHl MpaBa Ha JIMYHYIO HENMPHKOCHOBEHHOCTh MMEHHO B KOHTEKCTE
HEBMEILATENBCTBA B HYENOBEYECKOE TEO HAULUTM OTPaXEHHE B paboTax ClemyloLmX
asTopos: Pomanosckoit 0.0., PomaHoBckoro ) O.B., H0.®. IpyxuuuHoii.

Ceroaus Habmomaercs OTCYTCTBHE PaboT, NMOCBAINEHHBIX AETANIBHOMY M
NOJpOGHOMY HCCEIOBAHMIO CONEPXAHHA M Ppeanusallii MNpaBa Ha  JIMYHYIO
HETPHKOCHOBEHHOCTb IPUMEHHMTENBHO K CHTYaUMaM, MPeAroNaraloluM Bo3/eHcTBHe
Ha OPTaHU3M HEJIOBEKA KAK yYaCTHHKA GHOMEIHIUMHCKHX M FEHOMHBIX TEXHONOTHH. 310
NOTYEPKHBAET HEOOXOMMMOCTE MCCAENOBAHUS MPOOIEMb COOMONEHHS, pean3aluy H
3aIUTHl KOHCTHTYUMOHHOIO NpaBa Ha JIMYHYIO HEMPHKOCHOBEHHOCTb B KOHTEKCTE
coxpaneHus ¢u3uYecKoii IENOCTHOCTH YeloBeKa B PaMKax BOIUTOIIEHHS AAHHBIX
TEXHOJIOTHH. ~

O6BLEKTOM ANCCEPTALMOHHOIO HCCICNOBAHMS SBIAIOTCH OOLIECTBEHHBIE
OTHOIIEHHS, CKIIANLIBAIONINEC B YCIOBUAX PeaTH3alMH M 3alUUTE KOHCTHTYIIHOHHOTO
npasa Ha JIMYHYIO HENMPHKOCHOBEHHOCTb C TOYKM 3pPEHMS  HEBMELIATE/IbCTBA B
(u3MYECKYI0 LENOCTHOCTL OpraHM3Ma 4ENOBEKA NPH pEATH3ALMH COBPEMEHHBIX
6HOMEINIIMHCKUX M TeHOMHBIX TEXHOJIOTHIA.

ITpeaMeToM HCC/IEN0OBAHMA SBIAIOTCA MOJOXKEHUA HAYYHBIX KOHLETILMH,
MOCBAIIEHHBIX crnenuduke wHccaexyemMoro mnpasa, Hopmbl KoHcetutyuuwu PO u
KOHCTHTYLIMOHHBIE ~ NPHHLMITEL,  JEMOHCTPHMpYIOIME OCOGEHHOCTH  COLEpKAHUs
HCCIIeqyeMOTO NpaBa B CUTYalUMAX MPHMEHEHHUS JOCTIKEHHI COBPEMEHHOM METHLMHDL,
HOpMBbI OTEYECTBEHHBIX M 3apy0eXHBIX 3aKOHOJATENBHBIX aKTOB IO mNpobreMam,
CBSI3aHHBIM C HCCIIEMYEMBIM TTPABOM, aKThl TPABONPHMEHHTENBHOM NPAKTHKH.

Hear wu 3agauyn  ucctepoBanns. OCHOBHas UeNb AHCCEPTALHOHHOIO
HCClieI0OBaHUs COCTOMT B MPOBENEHHM KOMIUIEKCHOrO MoOHorpadmyeckoro
CPaBHUTENILHOIO  KOHCTHTYLMOHHO-MIPABOBOIO  aHamu3a NpHpombl  (hu3ugeckoif
HETPUKOCHOBEHHOCTH 4YeJIOBEKa, KaK COCTABJIOLIEr0 JJICMEHTa MpaBa Ha  JIMYHYIO
HENMPHUKOCHOBEHHOCTb M pa3paloTke Ha €ro OCHOBE MPaKTHYECKHX peKOMEHparwii 1o
COBEPIIEHCTBOBAHUIO OTEYECTBEHHOTO 3aKOHOAATENbCTBA.

Vka3zanHas nemb, nogpasyMeBaeT Heo6xoAUMOCTb PELICHHUS Cleqyromux 3anad:

A=  TEOpeTHYEeCKHMii aHamm3 KaTeropu («JIMIHAad HENPHKOCHOBEHHOCTDY,
u3J10keHHOMH B cT. 22 Koncruryuuu Poccuiickoii deaepauny;

© National Library of Armenia

- yACHEHHE TpaBOMOYMI KOHCTHTYLMOHHOrO npaBa Ha (U3HYECKYIO
HEMPHKOCHOBEHHOCTh B MpOLECCE pealu3aluud OHOMEIAMLMHCKHX H ;cq-nomﬁux
TEXHOJIOTHH, NPENIE/IOB BOJIH YeJOBEKa M JOOPOBOLHOIO COTMACHS KaK CMELMATbHOIO
Cpe/ICTBA BO3ACHCTBIA HA NPUCYIIYIO HEIOBEKY (H3HUECKYIO HEPHKOCHOBEHHOCTD;

C
- aKCHOJIOTHYECKHH aHaJH3 [pHpOAbl Tena 4YeNoBeka Kak oOOBEKTa
KOHCTHTYLIMOHHOTO TIpaBa Ha (H3HYECKYIO HEPHKOCHOBEHHOCTD;

- B HCCII€A0BAaHMH BOIMpOCa ‘ O BO3MOXXHOCTH KOHCTHTyuHOHHO-HpaBOBOFI
3aLUMTHI TEJIa YMEPLLIEro 4Y€JIOBEKA, R

P

Y

- HccnegoBaHHe OCOOEHHOCTEH peanusaldM  KOHCTHTYLMOHHO-TIPaBOBOiH
3awuTel  (uU3MYecKod HEMPHKOCHOBEHHOCTH HYENOBEYECKOro Ijoja B Ipolecce
NpYMEHEeHUs GHOMEIHLIMHCKHX H FEHOMHBIX TEXHOJIOTHif;

- usyyenne crneuupukd cobmomeHHs npaBa Ha  (M3MUECKYIO
HENPUKOCHOBEHHOCTb KHBOTO JOHOPa KaK YYaCTHHKA TEXHOJIOTHH TPaHCILTAHTaLMH
OpraHoB M TkaHeH yesioBeyeckoro Tena B Poccuiickoi ®enepauuu;

- HCCNEROBaHHME INpPaBOBOH NpPHPOABI NPE3YMMLHH COrJacHs Ha H3BATHE
OpraHoB M TKaHEH 4€N0BEKa y yMEPLIEro, PACCMOTPEHHH KOHCTHTYLHOHHO-IPABOBOIO
cTatyca PpOJACTBEHHHKOB YMEPIIEro, Kak CyObexToB, ynpaBOMOYEHHBIX Ha
OCYLIECTBIIEHHE KOHCTHTYLHOHHO-TIPaBOBO#H 3QLIHTHI (uzuyeckoit
HENPUKOCHOBEHHOCTH  MOKOHHONO B YCIOBMAX . pEalH3alldd  TEXHONOTHH
TpPaHCIUIAHTALH OPraHOB M TKAHEH UesIoBeKa;

- aHanu3 KOHCTHTYLIHOHHO-TIPaBOBO#i
HENPUKOCHOBEHHOCTH CyPPOraTHOM MaTepH;

3aLUHTBI dusuyeckoi

- BBIABIEHHE OCOGEHHOCTEH KOMIEHCAUMH Hapymewuii (usmgeckoro
300pOBbA  YENOBEKA, CBA3AHHBIX C YMAleHHEM €ro TmpaBa Ha (QH3HYECKYIO
HENpPUKOCHOBEHHOCTb B MpPOLIECCE peann3alii 6HOMEAMUMHCKHX TEXHOJIOTHIA;

- BbipaGoTKa  MNpeMIOKEHHH M PEKOMEHAaLMH, CBA3aHHBIX C
COBEPLUEHCTBOBAHHEM OTEYECTBEHHBIX HOPMATHBHO-NIPABOBLIX aKTOB IO BOMPOCY
KOHCTHMTYLIHOHHO-IIPaBOBO# 3a1muThl H3HYECKOH HEMPHKOCHOBEHHOCTH Y€I0BEKA.

Me'I'OI.'IOJIOI"H‘lCCKaﬂ OCHOBAa HCCJEeI0BaHHA. B npouecce HCCICa0BaHHA
TIPUMEHATHCH KIIOYEBbBIE METOABI HAYYHOr0 I[O3HAHHUA, HAIHYECTBYIOIIHE B
ropunnueckix M ¢unocodpekux Haykax. Crneayer ynmoMsHyTh Takue OOMIeHaydHbIE
METOJB!I KaK: CHHTE3, aHAJIH3, AEAYKLUHA, HHIYKLHA.

BenyumM MetonoM  sBuiacs  (GopmanbHo—topuamdeckuii  Meron C
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HCMOJIb30BAaHMEM JAHHOTO METOia OCyWeCTBisIach (HOPMYIHPOBKA KOHKDETHBIX
neduHNLMIE N0 BBIAENEHHBIM pobnemMaM.

Hcropuxo-npaBoBoii MeTof MO3BONMA PAccMOTPETh cneunduKy renesuca
HCCIIE/lyEMOTO TPaBa, 0COGEHHOCTH €r0 HOPMATHBHOM peraMeHTAIMH B 3aPYOEXHEIX 1
OTEYECTBEHHBIX HOPMATHUBHBIX AKTaX Pa3fIMYHbBIX 3MOX.

CpaBHHUTENBHO- MPABOBOH METOX MNO3BONMN YCTAHOBMTh OGLIHOCTH 1
pasmuuMs B BONpocax OOecreweHHs co6moneHMs, MPaKTHYECKOTO BOILIOUICHHA H
3aIIMTH HCCIIEAYEMOTO NPaBa B HOPMAaxX OTE€YECTBEHHOIO 3aKOHOAATEIbCTBA H NPABOBBIX
aKTaX MHOCTPAHHBIX FOCYIapCTB.

TeoperHyeckad OCHOBAa HCCIENOBaHMA. B 0CHOBY TEOPETHYECKOTO
HCCIIEIOBaHHA TIOJNIOKEHbl MOHOrpaduM, y4yeGHMKH, JOKTOpCKME M KaHIHIaTCKHe
JIMCCEpPTalH, HAYYHBIE CTaTbU W MHBIE HayuHble paGoOThI, MOCBALIECHHbIE BOMpPOCAM
KOHCTHTYLIHOHHO-NIPAaBOBOH 3alMTH (M3MUECKON HEMPHKOCHOBEHHOCTH YelOBEKa B
npouecce peann3auuy GHOMEIUUHHCKHIX A NCHOMHEIX TeXHONOTHiA. JIis HCCNeR0BaHus
KOHCTHTYLIMOHHO-TIPABOBbIX Hayajl NpPaBOBOTO CTaryca YejNoBeKa aHANTW3HPOBATHCH
paborst M.A. Jlumuanckoii, LA Kpycca, HW. Maryszosa. [lna koHKpeTH3aUHu
paccmarpuBamich ~pabotet C.A  AsakbsHa., AJL Mopososa, H.B. Tiomenesoii
OcobenHoctH obecrieuenua  (QU3MYECKO  HENPHKOCHOBEHHOCTH  49eJIOBEKA B
MEKOTpaceBoM acriekTe GbUTH HCCIIEN0BaHBI TOCPEACTBOM obpatuenus k paboram U.X.
Babamxanosa, J.C. [ouuosa, T.I. Kymamosoit. [ns onpemeneHus ¢eHomeHa
«TeNecHOCTH» desioBeka H3ydeHbl paGoTHl HMEIOIKe OTHOWEHKE K driocoduu npasa
TakMx aBrTopoB kak: M. Mepno Montn, 3. T'yccepns. B KOHTeKcTe M3yyeHus
ocobeHHOCTelf Tena  uenoBeka kak  oObekTa npaBa Ha  (M3MHUECKYIO
HEMPHMKOCHOBEHHOCTb paccMaTpHBaMch paboTel cnenyrowmx uccnenosarened O.9.
Crapogoiitosoii, E.M. Hecteposoii, M.A. JlapHka.

HopmatuBnass W 3MmnHpuyeckas 0aza mccaenoBanms. B pamkax
HCCJIEIOBAHHA OCYLIECTBIANOCH 00pallleHHe HE TOJNBKO K COAEPKAHHIO HOPMATHBHO-
npaBoBbIX akToB PP 1o naHHOMY BOMPOCY, aHANHU3UPOBAICA M 3apyGexkHbIH NpaBoBOit
OTBIT TAKMX TOCYAApCcTB kak BenukoGpurauus, lepmanns, ®pamums, CUIA, Hramus, a
Tak xe crpaH npeacrasurencii CHI': Asep6aiimxana, benopyccun, Kaszaxcrana.

B xavyecTBe 3MNUpHYECKOro Marepuana B paGoTe MCHONB30BANKMCH IPaBOBbIE
no3uuuu Koncruryuuonnoro Cyna P®, Epporneiickoro cyma mo mpasaM 4YenoBeka,
MexaMepukaHCKOro Cyda IO TMpaBaM 4eJloBeKa OTHOCHMTENBHO ofecneueHHs
HEBMELIATENBCTBA B (PU3MIECKYIO LETOCTHOCTD TeNa YeNIOBEKA, €€ 3alHTH, MaTepPHaIIbI
COLIMONIOTHYECKHUX HCCJIENOBaHHii, HayYIHO-MPAKTHIECKUX KkoH(epeHuMi,
CTaTHCTHYECKHE JAHHbIE H CBEACHHA, COEPKALIHEC Ha OQULMATBHBIX caliTax OpraHoB
rOCYI2PCTBEHHOH BIIaCTH, MEXIyHAPOAHBIX OpraHH3aLlyii, MH(POPMALIMOHHBIX pecypcax
ceTu VHTEpHET.

Hayunass HOBH3HA paborel. Hayunad HOBH3HA [MCCEpPTAaLMOHHOTO
HCCNEI0BAaHUS COCTOMT B TOM, 4TO 3TO OOHO M3 MEPBBIX MOHOrpauuecKHx
cpaBHm‘eano-npaBoamx HCCIENOBAHHA, B KOTOPOM HAa OCHOBE MpHUMEHEHHA
COBPEMEHHOH HaydHOH METONONOrHYM TNPOBEACHO KOMILIEKCHOE KOHCTHTYLHOHHO-
NpaBOBOE HCCNENOBAHHE CONEPXKAHHS KATETOPHH «(H3MYECKas HENMPUKOCHOBEHHOCTh
uenoBeKa», €€ OTAEAbHBIX JJIEMEHTOB, 4 TaK € O0COGEHHOCTH €& KOHCTHTYLIMOHHO-
npaBoBoii 3amutel B Poccuiickoii Demepaunn. B pesynbrare NPOBEEHHOIO
uccnefopanusi  c(OPMYNTHPOBaHB!  ABTOPCKHE ONpEJESCHHA TOHATHH  «IHMTHAA
HEMPUKOCHOBEHHOCTb HENIOBEKA» H «(U3Mueckan HENMPHKOCHOBEHHOCTb YENOBEKay;
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HCCNIefOBaH BOMPOC O cneuuduke cybbexra, (Qu3nueckas HENPHKOCHOBEHHOCTb
KOTOPOIO MOAJIEXHMT KOHCTHTYLMOHHO-TIDABOBOH 3allMTe; H3Yu€HBl O0COOEHHOCTH
obecrieueHus (PM3HYECKO LENIOCTHOCTH YENOBEKA B  YCIOBHAX INpPHUMEHEHHs
6HOMEAMLIMHCKHX TEXHONOTHIA, 2 TaK e PacCMOTPEHBI COCOOLI €€ 3aLIHUTEL..

OCHOBHBIE N0J10KeH A, BLIHOCHMbIE HA 3aUKiTy:

1. Kareropus «iM4yHass HENPHKOCHOBEHHOCTb» B OTEYECTBEHHOM H
3apyGeXHOM  3aKOHONATENbCTBE  BOCIPHHHMMAETCA  CHHOHHMHYHO  TOHATHIO
«HeBMeluarebeTBoy». OHA XapaKTepu3yeT OTCYTCTBHE yrpo3 M NMOCAraTelIbCTB Ha BCE
cdepsl CyLIECTBOBaHHS 4YENOBEKa — €r0 (U3HYECKYIO H NMCHXMYECKYIO COCTABISIOLIME.
Unrepnperauus cr. 22 Koncruryuun PP nossonser 3awiOYMTh, YTO Kareropus
«IHYHAsA HENPUKOCHOBEHHOCTbY» XapaKTEPU3YeT COCTOSHHE BHYTPEHHEH aBTOHOMHH
AMYHOCTH, B YCIOBMSAX CYyLISCTBOBAHHA KOTOpOro, cdepsl HHAMBHAYaJIbLHOMH
060c006IEHHOCTH YeloBeKa — €ro OpraHu3M, 0COGEHHOCTH NMCHXHYECKOTO Pa3BUTHS, HE
NOABEPraloTcs JOOOMY BO3AEHCTBHMIO M3BHE, 33 MCKIIOYCHHMEM CHMTyalluii, Koraa
4eNoBeK MoCpeaCcTBOM COOCTBEHHOH BOJIM M ACHCTBHI NOMYCKAET PeaI3aliio JaHHOTO
BO3/EHCTBHA.

2. CTpyxTypa KOHCTHTYLHOHHOIO MpaBa 4YeloBeka Ha (H3HIECKYIO
HETIPHKOCHOBEHHOCTD HYE/IOBEKA COCTOMT H3 COBOKYTIHOCTH CJIEAYIOLIHMX JIEMEHTOB:

1) BO3MOXKHOCTH 4EJIOBEKA PACCUMTHIBATH HA HEBMELNATENLCTBO B COCTOSHHUE
€ro OpraHu3Ma, B TOM 4KCJIE €ro BHELIHHA 06HK;

2) CniocoGHocTH yenosexa k HopMHPOBaHHIO COGCTBEHHOH, HE3aBHCHMOMH

BONM MO BOMPOCY MNpEAOCTABNEHMM AOCTYNa K OPraHM3My uejnoBeka. B
KayecTBe crmoco0a peanu3alMd BOJM dYeJOBEKa MO JAHHOMY BOMPOCY BBICTYIAeT
BLIDKEHHE HM AOOPOBOJILHOTO HH(OPMHPOBAaHHOIO COIMAcH HAa MEAMIHHCKOE
BMeILIATENbCTRO;

3) CoxpaHeHHMH COCTOSHMA HEHM3MEHHOCTH Tejla YMEpILEro 4esioBeka.
Vka3aHHOE MpaBOMOYHE B CHILy TOMO, YTO yMeplIeif 4ENOBEK HE MOXKET SABIATHCA
cy6beKToM MpaBa COIIACHO POCCHHCKOMY 3aKOHOAATENbCTBY, MNEPEXOAHT K €ro

POACTBEHHHKAM.

3. B pgensax ofecrnedeHHs HEBMEIUATeNbCTBA B dusugeckyro
HENPHKOCHOBEHHOCTD YMEpIIEro UEnOBEKa, B YCJHOBHAX NpH Ppeanu3aluu
GHOMEIMLIMHCKHX TEXHOJIOTHH  KOHCTHTYLMOHHOE npaBo Ha  (H3MHUECKYIO

HENPUKOCHOBEHHOCTb TPaHC(OPMHPYETCA B NPaBO HA JOCTOHHOE OTHOLICHHE K TENY
YeNioBeKa MOCJe HACTYIUIEHHA €ro CMEPTH.

4. TlpaBo Ha (U3MYECKYIO HENPHKOCHOBEHHOCTh ABJIAETCHA IOPUAHYECKOH
rapaHTHeli HeBMeEIUATeNbCTBA B WHAMBMAYaNbHBIE OONACTH KH3HEAEATENBHOCTH
quyHoctd. Ilockonbky OHO ofecrneunBaeT LEJOCTHOCTh Tela 4eNOBEKa Kak
6HONOrHYECKOrO CYLIECTBA, TPeGOBANOCH YCTAHOBHUTD, MOMICKHT JIH TIPaBOBOH 3auiuTe
(du3MdecKas HENMPUKOCHOBEHHOCTb IUIOAA 4EJNOBEKAa. YCTAHOBJIEHO, YTO 9Tamn
BHYTPHYTPOGHOIO CyILECTBOBaHMS ILIOAA 4YeI0BeKa MOAIKHT NPaBoBoi 3amure. Inon
YyeNnoBeKa ClEAYeT pacCMarpuBaTh B KayeCTBE CNEHUAIbHOTO CyOheKTa, AOPOAOBOIO
NEpHOAA Pas3BHTHS, OTIMYAIOLIETOCA OT HENOCPEACTBEHHOro ofmajarens mpasa Ha
(u3HUECKYI0O HEMPUKOCHOBEHHOCTb. OH HE MOXET OLITH OTHECEH K TakO# Kareropuu
KaK «CyOBeKkT mpaBa" B CHIYy OTCYTCTBHMA Yy HEN0 BO3MOXHOCTH HENOCDPEICTBEHHO
peanu3oBarh IOpHAMYECKHE MA03BoNeHMA. OnHako, YYMTHIBA# HalMuMe y IUoAa
o6ocobneHHoro Tena, ero ¢u3Mueckas HENPUKOCHOBEHHOCTb HYXAAeTcs B
KOHCTMTYLIMOHHO-TIpaBoBOi  3amure. Ilonoxenue, kacaiouieecs HEOOXOAHMMOCTH
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coxpaHeHHsa (U3MYECKOH HENMPHKOCHOBEHHOCTH [UIOJA YENOBEKA MAOMKHO ObITh
OTPaXEHO B OTAENLHOM myHKTe 4 cT. 5 @3 « O6 0CHOBaX OXpaHbl 30POBbs rpaxKaaH B
Pd» [pemnaraetcs usnoxutbh ero B cnemyiomeii penakuuu: « Iltony uenosexka —
XH3HECTIOCOGHOMY HeIOBEYECKOMY CyIIECTBY, OGNaNaloleMy COOCTBEHHBIM TernoM,
rapaHTHPYeTCs IOpPUIMHYECKas BO3MOXHOCTb HEBMEILATENBCTBA B €ro (usHdecKyio
HENPHKOCHOBEHHOCTb, YTO MPeIyCMaTPHBAET HEAOMYCTUMOCTh OCYIIECTBIEHHUS mo6oii
TpaHcOPMALMH TeNa, MPHUBOAAMIEH K HETraTHBHBIM MOCIENCTBHAM (TIOBpEXICHHIO,
Pa3spyIUEHHIO), KaK CO CTOPOHbI TPETHHX JIHL, TAK H CO CTOPOHbI MATEPH ».

5. O6bexTom KOHCTHTYLIHOHHOTO npasa Ha drsuaeckyio
HEMPUKOCHOBEHHOCTh SBIETCA HeNIOBEYECKOE TeJIO, KOTOpOE MpEACTaBiAeT coboit
COBOKYNHOCTb OpraHOB, KIETOK, TkaHe#l, B TOM uMc/ie BHEWIHMH 0GNMK, a Tak ke
3aUMCTBOBaHHbIE (BTOPHHHEIE) OOBEKThI (NPOTE3bl, HMIUIAHTATLI). B OTHOLIEHUU Tena,
obnajarenb KOHCTHTYUMOHHOTO TpaBa Ha (M3HYECKYI0 HEMPHKOCHOBEHHOCTH
peamM3yeT  HaMEpEeHMA, TNpHCylMe COOCTBEHHMKY (BNlaJ€HHE, IOJIb30BaHHME,
pacnopsxeHue). B maHHOM cnyuae, yenoBek JMIL BLIpRKAaET COGCTBEHHYIO BOMIO
OTHOCHMTENBHO COMIAacKs/ HeCoracHs HapymieHus npHcymeli eMy dQusuueckoi
HENPUKOCHOBEHHOCTH. -

6. OTCyTCTBHE B 3aKOHE BO3MOXKHOCTH OCYLIECTBICHHMS TEXHOJIOTHH
NPIWKHA3HEHHOTO  JIOHOPCTBA MEXAY JMUAMM, HE SABJAIOIIMMHCA  KPOBHBIMH
POTICTBEHHUKAMH ABJIAETCA OrPaHHYEHHEM MPaBa Ha (GU3MIECKYI0 HEIPHKOCHOBEHHOCTh
MOCKONIbKY B 3TOM Ciydae JOHOD JIHIIEH BO3MOXHOCTH NpPHHATh pelieHHe 06
HCTIONB30BaHUH co6cTBEHHOM (u3mueckoii aBroHoMuu. HeobxommuMo npenycmorpets B
yKa3aHHO} CTaTbe 3aKOHa BO3MOMXHOCTb HEPOACTBEHHOTO JOHOpCTBa. B 3ToM cmyuae
BO3MOXKHOCTb YYacTH B PEQTH3alIHH TEXHONOTHH NPHXH3HEHHONO JOHOPCTBA MOXET
6GLITh TNpPENOCTaBIEHA CIEAYIOIMM JiHIaM: 1) KpOBHbIE POACTBEHHMKaM JIHLA,
HyXJAIOIIErocs B Mepecaake oOpraHa, 2) ero Cynpyry, Haxomsdumiemycs B
3aperuCTPUpPOBaHHOM Opake 3) YCLIHOBHTENAM H YCHIHOBJIEHHBIM.

7. VYcranornennoe Koncrutyuueii PO HenpHKOCHOBEHHOCTb MPEAOCTABIAET
KOKAOMY YEJIOBEKY IODHAMYECKYIO BO3MOKHOCTh MNPHHATHA CaMOCTOATENIHHOIO
PELIEHHA O COBEPLICHHH MEIMLMHCKOTO BMeLIaTeNbcTBa B €ro opranusM. Cerogms
coxpaHsiercss nmpobneMa obecrieyeHuss JOCTOHHOIO OTHOINEHMS K TENY CKOHYABIIErOCH
cybbexTa B YCNOBHAX peaiH3allMM TEXHOJNOTMH TPAHCIUIAHTALUMH OPraHoB M (M)
TKaHeH denoBeka. B Hacrosmee Bpema cofiepkaHHe NPE3yMNLMH COITIACHS HA HIBATHE
OpraHoOB M TKaHeli ueloBeKa B YCIOBHAX pEayjM3alMH IIOCMEPTHOTO JOHOPCTBA He
rapaHTHpyeT HOCTOHHOrO OTHOLIEHHS K Telly yMepinero jnuua. B neiictByromem
POCCHIICKOM 3aKOHOJATENbCTBE OTCYTCTBYIOT MOJIOXKEHHS, CBHACTENLCTBYIOLIME 06
00693aTeIbHOCTH  W3BELIEHHS ONM3KMX POACTBEHHMKOB YMEPILENO 4eNoBeka O
BO3MOKHOM HM3BATHH OpPraHOB M TKaHeif ero Tema MIA pealu3auld TEXHOJIOrMM
TpaHCrUlaHTauuu. B 370 CBA3M, HEOGXOAMMO BHECTH M3MeHeHus B cT. 8 ®3 «O
TPaHCILTaHTAlMH OPraHOB M (WiM) TkaHel 4enoBeKay, Kacaroluecs HeOoGXOAMMOCTH
063aTeNLHOT0  HCTIPALIMBAHUA COMJIACHS. DPOACTBEHHHWKOB YMEPLIETO OTHOCHTENbHO
H3BbATHA €10 OPraHOB M TKaHEH 1A BHINEYNIOMAHYTHIX LENeH.

N 8. B ycnoBuiX OCYLIECTBIEHHMS TakoOH COBpEMEHHON GHOMEIMIMHCKOH
TEXHONIOTHH Kak CYppOTaTHOE MaTEpHHCTBO peaiM3alMs CypporarHoH Marepblo
BO3MOXXHOCTH TIpEpBaTh GEPEMEHHOCTh MO COGCTBEHHOH HHUIMATHBE NOIDKHA
paccMarpuBaThcsi B KaYECTBE CHELMAIbHOM (hopMbl 3alIMTHI  MPMCYINEro e
KOHCTUTYLUHMOHHOTO TNpaBa Ha (M3MYECKYI0 HENPHKOCHOBEHHOCTh. HeoOxommMo
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3aKpEeNUTh B.KAYECTBE JOMOHHUTE/BHBIX COUMANBHEIX MOKA3aHUH A HCKYCCTBEHHOIO "
npepbiBaHusA  GEPEMEHHOCTH  BbIIIEYNOMAHYTOH skeHmmHOH B IlocTaHoBneHHH
Ipasurenscrsa P® ot 6 ¢erpana 2012 r. Ne 98 «O coumanbHOM MoKasaHuM Ans
MCKYCCTBEHHOIO mpepbiBaHus GepemeHHOCTH»  crenyiomme: 1)  HacTymuieHus
06CTOATENBCTR, HE 3aBUCALLMX OT CyppOrarHOi MaTepH, NMPEACTaBJAIOIIMX ONAacHOCThb
U8 e€ KM3HM M 310pOBbA, 2) OTKa3a W/HWIM YKIOHEHMS OOOMX TIECHETHYECKHX
POAHUTENEI/OAMHOKOTO POAUTENS OT BHIMOJHEHHA NPHHATHIX 00A3aTENbCTB B YCIOBUAX
peanu3auMM TNpOrpaMMBl CyppOraTHOTO MarepuHCTBA. JlaHHas Mepa MO3BONMT
HCKJIIOYMTh PacCMOTPEHHE TeNa CypPPOraTHOH MaTepu Kak CPEACTBa IKCILTYaTallud H
CTaHeT JAONOJIHMTENbHON rapaHTHeH 3amMThl €€ KOHCTHUTYLMOHHOIO IpaBa Ha
(pu3HUECKYI0 HENPHKOCHOBEHHOCTD.

9. B kauyectse cnocofa 3amuThl MpaBa  d4enoBeka Ha (U3MUECKyIO
HEMPUKOCHOBEHHOCTb ~ HEOOXONMMO  PacCMarpHBaThb BO3MOKHOCTb pEaH3aLHH
KOMIEHCATODHOIO ~MEXaHH3Ma, MyTEM BRILIATHI MEAHMLHMHCKHM  YYPEXICHHEM,
BO3MELIEHHS 32 HapylieHus QU3HYECcKOH LIEIOCTHOCTH TEJjla YENoBeKa, NOABEPTHYTOIO
MEeIHLMHCKOMY BMeEWIaTensCcTBY. B 3TOM cCiywae, B cyneOHOM nopsaake [AOJDKHA
NpPOBOAMTLCA OLEHKA HapymIeHHS (H3HYECKOH LENOCTHOCTH Teja YesOBeKa C y4eToM
BpEMEHH, KOTOPOE NOTPeGyeTCs Al BOCCTAHOBNIEHHS €10 (GU3HYECKOro Graronomyyus.

10. OcywecTBieHHe OpraHaMHM NpPOKYPaTypbl HaN30pPHBIX MEpOIpPHATHH,
CBA3AHHBIX C MpOBepKOii CyOLEKTOB, OCYILECTBIAIOIHMX ACATENBHOCTb, CBA3AHHYIO C
peanu3sauyeii GHOMENMLMHCKMX TEXHOJIOTHH, ABNAETCA CPEACTBOM 3aLLMTHl IpaBa
yenoBeka Ha (PM3HYECKYI0 HEMPHKOCHOBEHHOCTb. YCTaHOBJIEHa HEOOXOMMMOCTh
HOPMATHBHOIO 3aKPEIUIEHHA BO3MOXHOCTH OCYIIECTRIEHHA HA30PHBIX MEPONPUATHH B
OTHOLIEHHH JIHL, Ybsl AEATENBHOCTb He SBISAACH MEIMUMHCKOM, HO (hakTHUECKH- HMEeT
npu3HaKu TakoBoM (CyOBLEKTOB OCYIIECTBIAIOIHMX JAEATENbHOCTb, CBA3AHHYIO C
OCYLIECTBJIEHHEM KOCMETONIOTHYECKHX mpouenyp). B kauectse Takoi mesATenbHOCTH
ClieflyeT paccMaTpuBaTh H OCYILECTBJIEHHE YCITYT, peanH3alis KOTOPLIX HanmpasjieHa Ha
3CTETHYECKYI0 KOPPEKLMIO JIMLA M Tela YeJoBeKa, CBA3aHa C BO3JACHCTBMEM Ha
COCTOHHE MOKPOBHBIX TKaHEH 4e0BEYECKON0 OpraHu3Ma.

TeopeTuyeckan M NpaKTHYeCcKas  3HAYHMOCTL  JMCCEPTANHH.
TeoperHyeckas 3HA9MMOCTh JUCCEPTALMH COCTOHMT B TOM, 4TO COPMYIHPOBAHHEIE B
Hell HJEH W BHIBOAbI Pa3BHBAIOT TEOPHIO COONIONEHHA, peanu3alMH H 3allHThI
KOHCTHTYLIHOHHOTO MPaBa Ha JHYHYIO HENPUKOCHOBEHHOCTh B KOHKPETHOM acCIEKTe -
coxpaHeHHe (u3MyecKoro Graromnoyuus 4esnoBeka, crioco6CTBYIOT Gosee riryGokoMy
NMOHHMAHHIO TEHJAEHUMH M 3aKOHOMEpHOCTEH pasBHTHA HMJCH MpaB 4YEJlOBEKa B
Poccuiickoit ®enepauuu u 3a pybexom.

IMpakTuyeckass 3HaYMMOCTh AHCCEPTALMH COCTOMT B PEKOMEHAALMAX MO
COBepLIEHCTBOBAHHIO 3aKOHOAaTeNbcTBa Poccuiickoii denepauuy B YaCTH peanu3alii
M 3QUIMTBI MpaBa Ha (H3HYECKYI0 HEMPHUKOCHOBEHHOCTh 4YEIOBEKa B YCIIOBHAX
npuMeHeHus GHOMEIMLMHCKMX M T€HOMHBIX TexHonoruH B Poccuiickoit Penepauun.
COBOKYIHOCTb TNPEACTABJICHHBIX B AWCCEPTAllMM TEOPETHYECKHX TNONOXKEHHA |
NpPaKTHIECKHX PEKOMEHIAUMH MOXET OBITh WCMOB30BaHA B MPAKTHUECKOH pabote
OpraHoB  TrOCyNapCTBEHHOH  BNACTH, OpPraHOB  MECTHOIO  CaMOYINpAaBJIEHUS,
NpPaBOOXPAHHUTENBHEIX OPraHOB, MEAMLMHCKHMX OpraHM3alMi, a Talke B Mpouecce
pa3paloTKy 3aKOHONATENBHBLIX M TOA32KOHHBIX AKTOB B 06]1aCTH TpaB YelOBEKa, B
cdepe nNpaBOBOrO  PEryIMpOBaHMs MPOLECCA  pealu3alldd  HHHOBALMOHHBIX
6HOMENHLIMHCKUX TEXHOJIOTHH.

|
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Copepxaiuecs B AMCCEPTALMOHHOM MCCNIEAOBAHMH NPEANOXKEHUA MOTYT
GLITL MCTIONB30BAHK MPH M3YYEHHH KOHCTHTYLHOHHOTO npasa Poccuu u 3apyGexmbix
CTpaH, CIIELIHAJIbHBIX KYPCOB, MOCBALICHHBIX IIpaBaM 4€JI0BEKa.

COBOKYMHOCTb MpEACTAaBAEHHBIX B AHCCEPTALMH TEOPETHYECKHX MONIOKEHHIH
MOKeT OBITh HCIIO/Ib30BaHAa B MMPAKTHYECKOi paGoTe OPraHOB rOCYAapCTBEHHON BIIaCTH,
OpraHoB MECTHOTO CaMOYMNpAaBJICHHS, MPaBOOXPAHHUTENBHBIX OPraHOB,  MEAHLIMHCKHX
opraHM3auMii, a Talke B npouecce pa3paGoTKH 3aKOHOAATENBHBIX H MOA3aKOHHBIX
akToB B OONacTH mpaB uenoseka, B cdepe NpaBOBOro PeryiMpoBaHHsi mnpouecca
peanu3auuy HHHOBALHOHHEIX GHOMEAMLIMHCKHX TEXHOJIOTHIA.

AnpobanMsa pe3yabTaToB HCCHen0BaHHA. MarepHanb  AHMCCEpTaUMK
NPEACTAaBNANHCh M OGCYKNAMMChb HA HAYYHO-NIPAKTHYECKMX KOH(EpEHIMAX B

KasanckoM denepansiom yHusepcutere (V. MexayHapoaHblii Hay4HO-NPAKTHIECKUH |

KonBent cTymeHTOB M acmupaHToB «[IpaBOBOE perynmMpoBaHHE  PasyMHOIO
noTpeGneHns», npuypoueHHsiii k 215- nermo IOpuanueckoro ¢akymsrera Kasanckoro
(TTpuBomxckoro) deaepansHoro yHusepcutera. (. Kasaus, Pecriy6nuxa Taraperan, 22-
23 Hosabpa 2019 r), [IOHCKOM TOCYZapCTBEHHOM TEXHHYECKOM YHHUBEPCHTETE,
I/Ixﬁrmy’xe cepsr —ODCTY)KMBaHMA M TpeAnpUHMMaTenscTBa  (MeskayHapoaHas
koH(epenuus «PasBuTHe HOpHAMUECKOH HaykH M npobnema npeogoneHus mpobenos B
nipase» - kpyrsiii cron Ne 10 (r. Illaxte1, Poctockas o6nacts 30 HosGps 2019 roxa), B
woudepenumax, mnposomuMbix PIBOY BO  «Caparosckoif  rocynapcrBeHHOM
jopunugeckoii  akamemueit (2018 r), Hcmonb30BamMCL MPH  MOATOTOBKE K
MEXCIyHApOAHO OJIMMIIMAje N0 KOHCTHTYIIHOHHOMY MmpaBy, mposoaumoii ObmecTeoM
Hayk¥ W TBOpuectBa mnpu nomaepxke Kasanckoro (Tlpusosmxckoro) denepanbsroro
YHMBEPCHTETA M APYTHX Y4eOHBIX M HAYUHBIX YUPEXACHHUAX.

OCHOBHBIE TOJIOXEHHS, BBIBOALI M HAYYHO-NPAKTHUECKHE PEKOMEHIAUHH
HamM oTpaxkeHue B 11 myGnukaumax, M3 HMX 3 — CTaThH B HAYYHBIX )XKypHauax,
pekomennosanubix BAK MunucrepctBa o6GpasoBanus M HaykH Poccuiickoit
Gdepepauny and my6GaMKaUMH OCHOBHBIX PE3YJIBTATOB JMCCEPTALMii Ha COMCKaHHME
YUEHO# CTeNeHH HOKTOpa IOPHANIECKHUX HAYK M KaHAHAATa IOPHAHYECKHX HAYK.

Crpyxrypa pa6oTsl. uccepTaulOHHOE HCCIENOBAHHE COCTOMT U3 BBEIEHHS,
TpeX INas, pa3fieNieHHBIX Ha NATb naparpadoB, 3aKMOYEHHA, A TaKKe CHHMCKa
HCTIONB30BaHHOM IMUTEPATYPHI U MIPABOBBIX HCTOYHHKOB.
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OCHOBHOE COFEPXKAHME JUCCEPTALIMH

Bo BBemeHiun 0GOCHOBBIBAETCS aKTyaJlbHOCTb H30paHHOH aBTOpOM TEMBbl
JHMCCEPTALMH, XapaKTEPU3yeTcs CTENEHb Pa3pabOTaHHOCTH MpOGIEMBI, ONPEAEIAITCS
uend, 3ajayd, OOGBEKT, NpPEAMET, METONOJIOTHA ' M METOAMKA HCCICAOBaHuY,
06OCHOBLIBAETCA €10 HAyuHAd HOBM3HA, TEOPETHUEEKas M MPAKTHHECKas 3HAYMMOCTH,
(opMyYIHPYIOTCS OCHOBHEIC TOJIOXKEHHA, BBIHOCHMbIE HA 3ALUMTY, MPHBOJATCS CBENSHHUS
006 anpo6atyy M BHEAPEHHH PE3YNLTaTOB AHCCEPTALMOHHOTO HCCIEAOBAHH.

INepBas iaBa nox, 3aroJIOBKOM «Tpancdopmanus
KOHCTHTYUHOHHOTO MpaBa Ha JIHYHYI0 HENPHKOCHOBEHHOCTb UeJOBeKa B
coBpeMEHHOM MEpe» COCTOMT U3 TpexX naparpados.

Mepseiii maparpadp  «KaTeropus <WIHYHAA HENPHKOCHOBEHHOCTH» B
KOHCTHTYLIHOHHOM npase MOCBSALIEH TeHe3HCy KaTeropuH «IHYHAas
HENPUKOCHOBEHHOCTb) B OTEUECTBEHHBIX H 3apy6eKHEIX HOPMATHBHO-TIPABOBBIX aKTax
pasiMYHbIX MCTOpMueckHMX 3noX. B mnaparpage npeanoxeno  Gomee IMpOKOE
TOAKOBAHHE NEQHHHLMH (JIMYHAs HENMPHKOCHOBEHHOCTbY» C YYETOM BCEX BO3MOMHBIX
TIPOSIRNEHHH WHAMBHAYyanbHOH  obocobneHHocTH  yenoBeka.  PaccmoTpeHa
KAaTeropusi «BHYTPEHHAS ABTOHOMMS JIMYHOCTH", KOTOpas ONPEACIAET COCTOSHHE B
YCIOBHSX  CYLIECTBOBAHHMA KOTOPOTO,, Cephl HHAMBHIYanbHOH 060Cc06IEHHOCTH
Yeji0BeKa — €ro OpraHu3M, 0COOEHHOCTH NCHXHYECKOTO pasBHTHA, HE MOABEPraioTCa
060My BO3NEHCTBHIO H3BHE, 33 HCKIIOUECHHMEM CHTyallWii, KOra JMIO NOCPEACTBOM
coGcTBeHHON BONM M AeiicTBMii momyckaeT MX peanusawmio. MccnenoBaHo MOHATHE
«au4yHas 6Ge30MacHOCTbY, KOTOPOE CNEAYET BOCIPHHHMATh B NEPCOHH(HUMPOBAHHOM
3HAaYEHMH, B KaueCTBE KPHTEPHA 3aLIMIUCHHOCTH HYENOBEKa, €ro (PM3HUECKOro H
MCHXOJIOTHYECKOIO,  COCTOSIHMA.  YCTAHOBIEHO, YTO  Kareropuei  («IH4Has»
B conepxaHun cCr. 22 KoHcruryuun PO omuchiBaeTCs HOCHTENb CBOWCTBa
HENPHKOCHOBEHHOCTH. Ouo XapaKTepH3yeT BHYTPCHHHE YHHKAJIbHBIE
Ka4ecTBa, CyGheKTa, He NOABEPKEHHBIE BHEIIHEMY BO3AEHCTBHIO.

Bo Bropom naparpade «CTpyKTypa KOHCTHTYIHOHHOIO NPaBa HA JHYHYI0
(pu3nyecKy0) HENPHKOCHOBEHHOCTh He/I0BEKAa», MPOAHAH3HPOBAHb! 0COOEHHOCTH
HCCENYeMOr0 NpaBa ¢ TOYKM 3peHHs 00eCIeYeHHs COXPaHEH s TENIECHOH LIENOCTHOCTH
qenoBexa, ero ¢u3uueckoil HENPHKOCHOBEHHOCTH, HCCIIEAOBAH XapaKTep NPaBOMOYHH,
BXOAILMX B NPaBo Ha GU3UUECKYIO HEMPHKOCHOBEHHOCTD , 0COGEHHOCTH JIMLI, KOTOPLIM
oo npucyme. ChopMynHpoBaHb! CIEAYIOHE MPABOMOYMA:

1) mpaso Tpe6oBaHHE — BO3MOXHOCTb YNPaBOMOYEHHOrO Cybbekra
PacCUHMTHIBATH HAa HEBMEINATENLCTBO B COCTOSHHE €0 OPraHM3Ma B LIEJIOM, a TaK Xe ero
OTZE/bHbIE JIEMEHTHI

2) npaBo NoOBeAcHUE, BhIpaxaiomuecs B (OPMHPOBAHMH COGCTBEHHOMH
He3aBUCHMOH BOJIM CyObeKTa OTHOCHMTENILHO BO3MOXKHOCTH HApYIIEHHS LENOCTHOCTH
ero tena

3) npaBo — mNpHTA3aHME, XapakTepu3yiomieecs O0OCCIEUCHHEM 3allMTHI
LIENOCTHOCTH TEJNa YTIPaBOMOYEHHOIO CyObekTa

VeTanoBEHO, YTO YMEpIEe JIMLO HE MOXET pacCMaTpMBarhCi B KaueCTBE
obnagarens mpasa Ha U3UUECKYIO HEMPHKOCHOBEHHOCTb, OZHAKO €r0 TENO MOAJIEKHT
NpaBOBOH 3aILMTE NOCKOBKY MCCIEAYEMOE NpaBo TPaHC(OPMHpPYETCA B MpEBO Ha
JOCTOHHOE OTHOLIEHHE K Teiy focne cmeptH. Tak ske chopMyaHpoBaH BHIBOL, O TOM,
410 YeJIOBEYECKHH TUI0OA HE MOMKET paccMaTpHBAaThCs B KadecTBe CyObexra
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HCCIIENYEMOTO TpaBa, HO €ro (hpHU3HYECKOEe COCTOSHHE HYXKNAETCA B KOHCTHTYLIHOHHO—
MpaBOBO#H 3alnuTe.

Tperuii naparpad «Tesio yesioBeka KaK 00bLEKT KOHCTHTYIHOHHOIO NpaBa
Ha (QHU3HYECKYI0 HeNMPHKOCHOBEHHOCTb» INPOAHANM3UPOBAH BOMPOC O IPABOBOMH
NpUpone YeNIOBEYECKoro Tea. PaccMOTpeHs! 1Ba acreKTa ero BOCIpHATHA:

1) Kak comarudyeckoro oObekTa — XapakTEPHCTHKA 4ENOBEKa Kak
61onoruecKkoro cyuiecTsa

2) Kak ofnexra Hyxaawolerocs B JOCTOIHOM OTHOIUEHMM- BMECTHIIMILE
CBOJCTB YeJIOBEKA ONPEAEAIOLIHX €10 CaMOCTb.

VCTaHOBNEHO, YTO TENO YeENOBEKa MpEeACTaBiseT COGOH CIOXKHBIH 0OGBEKT,
obbenuusAtommii pusiueckue U OyXoBHBIE 0COGEHHOCTH YENOBEKA. YCTAHOBJICHO, YTO
YEJIOBEYECKOE TEJIO HE MOXET PaccMarpuBaThCs Kak OOBEKT, B OTHOLUCHHH KOTOPOTO
HOCHTENb MpaBa peanusyeT rocnoacrso cobcrseHHuka. Teno mpencraBnser coboit
LEHHOCTb, ONpEelEIIOIYI0 HWHAMBHAYANLHOCTh 4eJoBeKa. BaKHBIM NpPH3HAKOM
SBNAETCS HOCTOHHOE OTHOIUEHHE K UeJIOBEYECKOMY TeEITy. '

OnpeneneHbl OCHOBHBIE COCTABNAIOLIME MOHATHA «TENO YENOBEKa» K
KOTOPBIM OTHOCATCA: -

1) Hcxoomble  KOMIOHEHTBI  TENECHOH  OpraHM3auuu,  KOTOpbIE
MPUCYLIM YENOBEKY-Ha JOPOAOBOH CTaAMM Pa3BUTHA (BHYTPEHHHE OPraHbI, TaK H
FEHETHYECKHE COCTABIMIOLINE Tela — KPoBb 1 umda) .

2) 3auMcTBOBaHHbIE (BTOPMYHBIE) KOMMOHEHTHI (K HHM MOryT OBITH
OTHECEHB! OOBEKTHl MPOTE3HPOBAHMA M HMIUIAHTALMH, MOJHOCTHIO BBHINOHAIOIKE
(yHKUMH BHYTPEHHHX OPraHOB, 3aMEIIAIOIINE HX.

VcTaHOBNEHO, YTO MOHATHE TEJIO 9ENIOBEKa, TAK XK€ BIIIOYAeT B cebf Takylo
nedMHHUMIO KaK BHeLIHMi o6nuk. OmnpeneneHo, YTO BHEMIHMH OGNMK MpencTaBiiser
c060it KOMIJIEKC HEOTHY)KAAEMBIX BHELIHHX (JH3MYECKHX MPH3HAKOB (CTPOEHHE yLuei,
dopMa Hoca, paspe3 a3, TENOCIOXKEHHE), MO3BOJTIOMX HWHIWBHIYaIH3HPOBATh
yesioBeKa Ha BCEX ITANaxX €ro pasBHTHA.

Bropas rnasa nox 3aronoBkoM «Peann3anus KOHCTHTYHHOHHOrO mpaBa
Ha ¢pHU3HYECKYI0 HeNPHKOCHOBEHHOCTh B Mpouecce NpHMeHeHHs GHOMeAHIHHCKHX
M reHOMHBIX TexHosnornii B Poccniickoii ®exepauun» COCTOUT U3 Tpex naparpados.

B nepeom naparpade «Cobmiogenne KOHCTHTYLIHOHHOTO NMpaBa 4YejloBeKa
Ha  (u3HYeCKYI0 WHEJIOCTHOCTH B  MNpouecce MNPHMEHEHHA  TEXHOJOTHH
NPHKH3HEHHOr0 M NOCMEpPTHOro aoHopcTBa B PoccHn» paccCMOTPEH BOMpoC
ofecreueHuss HEMPUKOCHOBEHHOCTH YEJIOBEKA B 061aCTH 3aIMTHI €r0 TeNIa B KOHTEKCTE
aHaTM3a  Tpolecca pealH3alMH MENHUMHCKOH TEXHOJNOTHH NPHKU3HEHHOIO H
OCMEPTHOTO OHOpCTBa B PM. AcnekT MpaBoBOTO 06eCreYeHHs HENPHKOCHOBEHHOCTH
PACCMOTPEH C TOYKM 3pEHHMs HEOGXONMMOCTH BBIPXEHHS HOCTOHHONO OTHOLICHHS K
yenoBeyeckoMy Tey. MccnenosaHs! mpo6neMsl, CBA3aHHBIE C OLIEHKOH BO3NEHCTBHA Ha
OpraHM3M MOTEHUMAIBHOTO JOHOpa NpH TNPUMEHEHHH YKA3aHHBIX MEMMLUMHCKHX
Texuonoruii.  IIpoaHanu3upoBaHbl  MPOGNEMEI  pEANTH3AUMH  «IMOLHOHAILHOIO
JOHOPCTBa» B P® kak crnoco6a COBEpUIEHHS YENOBEKOM BOJIEH3bABIECHHA
OTHOCHTENBHO MpHCYINe eMy (u3MYecKkoii HENMPHUKOCHOBEHHOCTH. [Jlaua oueHka ponu
PONCTBEHHHKOB, NP PELIEHHMH BONpPOCAa O BO3MOXKHOM MCMONB30BaHHMM A Leneit
MOCMEPTHOIO JOHOPCTBA OPraHOB U TKaHeH CKOHYABLIETOCA JTHLA.

Ha ocHoBe aHanu3a coAepXaHHA TMOJOXEHHI Koncrutyuvu PO,
yCTaHOBJIEHO, YT0 3akperuieHHoe B 3akoHe PP «O TpaHcmmaHTauuu opraHos H (WiH)
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N
TKaHAX YEJI0BEKa» 'rpeﬁoaa}me o HEOOXONHMOCTH HATMYHA HCKIIOYHTEILHO

ICHETHYECKOH “"CBA3H MEXAY MAOHOPOM OpraHOB H TKaHeil M PpELMITHEHTOM He
NpeAcTaB/sAeTCd PasyMHBIM H CIpaBeUIMBBIM. B KkauecTBe ycnoBMA IA H3BATHA
OpraHoB W TKaHeH Ul TPaHCIUIAHTALMM y KMBOTO JOHOPA, NMOMHMO FEHETHYECKOH
CBA3M, TNPpELTOKEHO NMPENYCMOTPETh M BO3MOXKHOCThH SMOLMOHAIBLHOIO JOHODPCTBA,
OCHOBaHHOM Ha CBfi3H, KOTOpad MOXKET CYINECTBOBaTb MEXIY CYNpYTaMH,
YCHIHOBHTENAMH H YCIHOBJIEHHBIMH.

INpoaHamM3MpoBaHA COBDEMEHHAd DPENAKUMA MNpPE3YMIIMM  COITIacHs, Ha
M3BATHE OPTAHOB M TKaHeH YesnoBeka oTpaxkeHHat B P3 «O TpaHCIUTaHTalMy OPraHoB H
(unu) Tkaneii yenoseka”. CdopMyTHPOBaHO NpPEANOXKEHHE O 3aKperieHHH B ¢cT. § @3
«O TpaHCIUIaHTALMH OPraHoB M (WH) TkaHell wenoBeka» 1 monoxeHHe cClexyIOIEro
conepxanus: «M3pATHE OPraHOB M TKaHeif uYeNOBeKa, B OTHOLUEHHH KOTOPOro 6bin
NOCTaBNEH AMAarHo3 «CMEPTb MO3ra» NOMYCKAeTCA MPH COBOKYMHOM BBINONHEHHH
CHIEAYIOIHX YCIOBHH:

1) HUssewenus POLCTBEHHHKOB
KOHCTAaTHPYIOLIMMH JMAarHo3 «CMepTb MO3ra»

2) BroipaxkeHue cynpyroM M pOINCTBEHHMKOM NAaHHOTO JIMLIA, HAa H3BATHE
opraHoB M TKaHeH mNOKOHHOrO, koTOpo€ (PHUKCHpyeTCd B TNHCHMEHHOM BHIE B
MeIUIIMHCKOH NOKYMEHTAWH YMEPILEro».

Ha ocHoBe aHanu3a OTEYeCTBEHHON H 3apyOeKHOH NMpPAKTHKH BBICKA3aHO
TpeUIOXKEHHE O CO3AaHHE EANHONH HHGAOPMALMOHHON CHCTEMBI, OTpaXKaloOIEH cornacHe
Ha W3bATHE OPraHoB M TKaHeii yenosexa.

Bo Bropom mnaparpage «KOHCTHTYLHOHHO-PABOBOE PperyJHpOBanHe
npaBa Ha (N3NYECKYI0 HENPHKOCHOBEHHOCTb B YCJOBHAX NPOrpamMmbi
CyppoOraTHOro MAaTepHHCTBAa» HCCIEJ0BaH BONPOC 3alIMTHI HEMPHKOCHOBEHHOCTH
9efloBeK2 B aCMEKTE HEBMEILATENHCTBA B YENOBEYECKOE TENO B XOAE MPHMEHEHHS

JaHHBIX JIML C JOKYMEHTaMH,

TEXHONIOTHM  CypporaTHoro  MarepuHcTBa.  OxapakTepu3oBaHbl  0COGEHHOCTH
B3aMMOOTHOLIEHHMI, CKJIAbIBAIOMMXCA MEXIY OHONOrM4ECKMMH POOMTENAMH H
CypporaTHoii Marepblo, B paMKax OOCTHTHYTOrO COIVIalIEHMA, Ha OCHOBE

COMOCTABIEHH HHTEPECOB JaHHBIX cyObekroB. VYcraHoBneHo, 4to  ¢m3MuecKas
HENPHKOCHOBEHHOCTh CyppOraTHON MaTepH NpeACTaBisieT co6oii HeBMEmAaTeNnbCTBO B
e& (hu3nyeckoe COCTOSHHE, HEMPUMEHEHHE MEP KOTOphIE MOrYT MPHYHHHMTh Bpel €€
3nopossio. CdopMynupoBaH BBIBOA O HONMYCTHMOCTH IpepbiBaHMA GepeMEeHHOCTH
CypporaTHoil Marepblo, B ClIy4ae OTKa3a I€HETHYECKHX POAMTENEH OT HMCHOIHEHHA
MIPHHATHIX Ha cebs 06a3arenscTB MO AOCTHTHYTOMY € HeH cormamenwio. PaspaGorana
TPaKTOBKa KPHTEPHEB BHHOBHOTO MOBEACHHA 00JafaTesneii reHeTHYECKOro MaTepuania B
OTHOLIEHHH CYPPOraTHOM MaTepH.

Ipennoxeno 3akpermts B crarbe 55 @3 «O6 ocHOBax OXpaHBl 3IOPOBbA
rpaxaan» 2 crexyiomee nonoxenue: «Mcnoms3osanne Guonorwdeckoro Marepuana
CKOHYaBLIETOCA JIHLA B LENAX TNPHMEHEHMA BCTIOMOTATENBHBIX PEMPOMYKTHBHBIX
TEXHOJIOTHI, B TOM YHC/E, IPOrPaMMbl CYppOTaTHOTO MAaTEPHHCTBA MOMNET OBITH

1O rpancrnanTamm opranos u (inu) TkaHeit uenoseka: 3akon PO ot 22.12.1992 Ne
4180-1 (Pen. ot 23.05.2016)//Benomoct CH/] u BC P®. 14.01.1993. Ne 2. Cr. 62.
206 ocHOBax OXpaHbl 30pOBbS rpaxan B P®: den. 3akon ot 21 Hos6ps 2011 r. Ne
323-®3: B pen. Penep. 3akona or 27 nexabpa 2018 r. Ne 511-P3 // Poc. ras. 2011. 23
Hos6psa; Ne 263. o
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OCYIIECTBJIEHO  €I0 CYNpyroi/CynpyroM, a B CIy4ae MX OTCYTCTBHS MWIM CMEPTH,
JI0OBIM U3 GUOJIOTMYECKHX POAHTENEH.

B Tperbem mnaparpade «KoHcTHTynHOHHAR samuTa  u3nyeckoii
HeNpPHKOCHOBEHHOCTH Ye/I0BeKa NPH MPHMEeHEeHHH GHOMEAMUMHCKHX o reHOMHBIX
Texnosornii B Poccuiickoii ®eaepaunn» BbieneHb! cnocobbl 3aUIMThI HCCIEAYEMOTO
npasa, Takue Kak:

1) Bo3moxHOCTh 00pallieHHs B CyA C LIEJIbIO BOCCTAHOBJIEHHS MCCIIEAYEMOro
npaBa. 31ech NOApasyMeBAeTCs CIOCOGHOCTh CyOnexTa o6KanoBarTh peaiu3oBaHHbIE B
OTHOIIEHMH HEr0 HENpaBOMEpHbie NEHCTBHMA, HAMpaB/EHHbIE HA HapyIIEHHWE €ro
¢usmyeckoro cocTosHMs.

2) Camo3zammura. Crnoco6oM NposBICHUS CaMO3alIMThl HCCJIEAYEMOrO npasa
yKa3aHO BbIpaKeHHE CYGbEKTOM COGCTBEHHOTO BOJICH3BABIEHHSA OTHOCHTENBLHO Mep
BO3EHCTBHUs, KOTOpbie OyayT peanu3oBaHbl MEOMLMHCKUMH pabGOTHHKAMH B TEKCTE
106pOBOILHOTO HHPOPMHPOBAHHOTO COTTIACHA.

3) Bo3mMoxHOCTb OGpallieHHs B CELHANU3HPOBaHHbIC KOMIIETEHTHLIE OpraHbl
€ LIEJIbIO 3aLUMTBI MCCIIEAYEMOTO Npasa.

Ha ocHoBaHHH pe3yJIbTATOB RHCCEPTALHOHHOIO HCCJAEAOBAHHA ABTOP
npHLIe K CIeAyIOHM BbIBOAAM:

1. B xonTekcre comepxaHua cr. 22 KoHcturyunn P® xareropus <«JIH4YHas
HENPHKOCHOBEHHOCTb»- PACKPhIBAET CMEUM(HKY COCTOAHMA BHYTPEHHEH ABTOHOMHH
JIMYHOCTHA, B YCJOBMSAX CYLIECTBOBaHHA KOTOpOTO, chepbl MHAMBHAYANbHOl
060c061€HHOCTH YeN0BEKa — €TI0 OPraHU3M, 0COOEHHOCTH NICHXHYECKOTO Pa3sBUTH, He
MOZBEPraloTcs MOGOMY BO3NEHCTBHIO HM3BHE, 32 MCKIIIOYEHHEM CHTyaluH, KOraa JMUO
NIOCPEeACTBOM COOCTBEHHOH BOJIM M JEHCTBMH [OMyCKaeT peanu3alyio AaHHONO
BO3AEHCTBHSA. -

2. IIpaBo Ha u3MuecKyl0 HEMPHKOCHOBEHHOCTh YEJIOBEKA HMEET CIIOKHYIO
CTPYKTYpY M COCTOMT M3 COBOKYNHOCTH CIEAYIOLIMX deMeHToB: 1) BosmoxHocTH
yTIPaBOMOYEHHOIO  CyObekTa pacCUMTHIBATh Ha HEBMEILATENBCTBO B COCTOAHME €ro

- opranusma; 2) CrnocofHocrH obnajarens Hccieayemoro npasa k ¢OpMHpOBaHHIO
COOCTBEHHO#,  HE3aBMCMMOW  BONM  OTHOCHTENbHO  pPElEHHs  BOMpoca O
NpefOCTABICHHY/ He MPEAOCTABIEHHH AOCTYIIA K TENY M €10 OTAEIbHBIM 3IEMEHTaM; 3)
CoxpaHeHHE COCTOSIHHS HEH3MEHHOCTH Tejda CKOHYABINEroCcs JMlA. YkasaHHoe
NpaBOMOYHME B CHJIy TONO, YTO yMepLiee JIMIO HE MOKET ABIAThCA CYOLEKTOM Mpasa
COMIaCHO POCCHIICKOMY 3aKOHOAATEIbCTBY NEPEXONUT K €10 POACTBEHHHKAM.

3. B uensax obecrieyeHHs HEBMELIATENLCTBA B LEJIOCTHOCTh OpraHu3Mma
YMEpLUETO 4eoBeKa, B YCIOBWAX peanu3aliid OHOMEAMIMHCKMX M TE€HOMHBIX
TEXHOJIOTHii MpaBo Ha (U3UYECKYIO HENMPHUKOCHOBEHHOCTh TPaHC(OPMUPYETCA B NPABO
Ha JIOCTOMHOE OTHOLIEHHE K TENTy YeNIOBEKa MOCIE HACTYTUIEHHA CMEPTH.

4. Dtan BHYTpPUYTPOGHOIO CyIICCTBOBaHHA IJIOJA YEJIOBEKA TMOMIEKUT
MpaBoBOii 3alKTE.

5. Teno yenoBeka, kKak 0ObeKT npaBa Ha (HU3UYECKYIO HENPUKOCHOBEHHOCTH
JO/KHO pPAacCMaTpUBarThCs KOMIUIEKCHO, C YYETOM €r0 OpraHoB, KIETOK, TKaHei,
BHELIHero o6NMKa, a Tak K€ 3aMMCTBOBAaHHBIX (BTOpMYHBIX) O0OBEKTOB (MPOTE3OB,
UMIUIAaHT&TOB).

6. Heobxomumo 3aKOHOAATENbHO  PpErIaMEeHTHPOBaThb  BO3MOXHOCTB
IMOLIHOHAJILHOTO AOHOPCTBAa. BO3MOXHOCTD Y4YaCTH B pEajld3alldd TEXHOJOTHH
NPUKUIHEHHOTO JOHOPCTBA MOXET OBbITh MPENOCTaBNEHa ciedylommm nuuam: 1)
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KPOBHBIE POICTBEHHHKAM JIHLIA, HYKIAIOWEroCs B MEPECAKe OpraHa, 2) ero Eywpyry.
Haxo#ALeMYycs B 3apETHCTPHPOBAHHOM Gpake 3) yCEIHOBHTEIIAM M YCHLIHOBJIEHHBIM.

7. Heobxonimo BHecTH usMeHeHHs B CT. 8 @3 «O TpaHCIIaHTalHK OpraHoB
M (wm) Tkamell uenoBeka» > , KagalolMecs HeOGXOAMMOCTH —O06A3aTENLHOTO
HCTIPALIMBAHMS COMIACHS POACTBEHHHKOB YMEDIIEr0 OTHOCHMTENHLHO M3BATHA €ro
OpraHoB ¥ TKaHel AnA  Leneii nocnenyomeit TpaHCINAHTALHH.

8. Peaym3aums cypporarHoii Marepbio BO3MOXHOCTH NpepBaTh 6epeMeHHOCTh
no coGcTBEHHON MHMIMaTHBE NO/DKHA PAacCMaTPHBATHCA B KayecTBE CHELHMANbHOM
dopMbl  3aIMTBl MPUCYLIETO e chm'ryumHHQ;ﬁ npasa Ha ¢u3NAUECKYIO

HETIPHKOCHOBEHHOCTh
10 B kauectBe cmocoGa 3amuMTEI NpaBa Ha  (U3UYECKYIO
HETIPHKOCHOBEHHOCTh ClENyeT  paccMarpuBaTb  BO3MOXHOCTb  peanmH3alMH

KOMIIEHCATOPHOTO ~ MEXaHM3Ma, TIOAPasyMEBAIOIUEr0 BBIIUIATY BO3MEIUEHHA 3a
HapylneHus (u3nuecKoii LENTOCTHOCTH TeNIa YEJIOBEKa, NOJBEPrHYTOTO MEIHLIMHCKOMY
BMENIATENLCTBY. B 3TOM ciydae, JOJDKHA MPOBOAMTHCA OLIEHKA HapylieHus ¢usudeckoit
LEOCTHOCTH TeNa dYenoBeKa C Y4eTOM BpeMEHW, KoTopoe mnorpebyercs ans
BOCCTAHOBJIEHHs €ro (u3HYecKoro Gnaronomyyus.

11. OcymecTsieHde OpraHaMH NPOKYpaTypbl KOHTPOJIbHBIX MEPOTIPHATHIA,
CB3aHHBIX C MPOBEPKOii CyOBEKTOB, OCYINECTBIAIOLINX NEATENBHOCTb, CBA3AHHYIO C
peanu3auMeli GMOMEJMLMHCKMX TEXHONOTHI SABNAETCA CPEACTBOM 3allMTHI IpaBa
yenoBeka HAa (M3MYECKYyl0 HempHKocHOBeHHOCTh. TpeGyercs HOPMAaTHBHOE
3aKpeIUIeHHe BO3MOXHOCTH OCYIIECTBIEHHA KOHTPOJLHBIX MEPONPUATHH B OTHOLIEHHH
JHL, 9bS JAEATENLHOCTb HE fABJAACH MENMIMHCKOM, (hakTHUeCckH, MMeeT NMPHU3HAKH
TaKoBO#t
OcCHOBHBIE MOJ0KEHHS JHCCEPTALMH OTPAXKEHbI B CJICAYIOIIHX MyOaHKaunsx
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Unyt wwnbbwjnumpemibp  whpjws & dwppgme hqhljuljub
whdtntfjubjhnmpju hbnugqnmnmpjubp npuybu wudbmljub
whdbkpiljubhmpjut pununphy dwu: TEpngupunyup hbnwgqnu]ty Edwupnm
dwupdih  dhuwubwjwinipjubh  wvwhdwbwgpwhpujuljwbh - wywhnympjub
unbuwblynibthg  dudwbwlulhg  YEuuwpdsjujmb  wnbkluninghwibph
Yhpwndwl nyuh bkppn, dwwbwnpuybu, phtwpyl) G dwpgne Yubph b
twhjwl wwlwbbbipmd dwpluh dwubph hologwnjuunndp, hojubul
Unpmpjut  Jipupnunpoquiub nbkjubnipnghugh  hpugybjhnipinip:
Unbkbwjnuwuwb htnwgnuunipjub  phduh  wpghwjwinpmiip, wowght
htpphl, wwjlwbwnpjws b tnpupuiut qupqugiundp, npp juujus k
Nmuwunwih  Gupimpmbind Yhuwpdouljut b qEundhwljwb
wkjunnghwitph wnwepipugny: dhpghtiu wwplwbuwdnpjus £ ugdwd
nkuinnghwhbph qupqugdwp:-Ujuop, Yhbhumpdoymimt twjuwugstph duun]
gpuinnkph wpufwnniwh punupuwbnipmip b Wkpypoudibpp quinjoud £
Ulniynyn hunjwghnt Ykiunpnuh  Ykbuwpdouljwh  whluuninghwitph
Yjwuwnkph, Brodorg PBK-h U nutimbin ARC-h npwnpnipjub Enpnimad:

Yhhwwpdojuljwh b giimfpuljmb whkjbininghwtph dwuny] dwpgm
whdbwluwt  whdboifulhjhmpub  ppuogdwbt b wwynywinpub
wnwhdtwhunnmpeimubtph htnwgqnunnipjuh wpphwuljuimpmniip
yuytwiugnpyus tyhnwuui b hwuwpujowlomb wpnh qupqugdub hoyng:
‘Ukpluynivu gnpénn phnnbjubininghwibph njnpnh hpujulub jupqudnpldui
hunfwuipgp sh hudwyyunuujumbnud dudwbwlulhg twpnwhpupikphi:
Upqws ninpuh dwum] dhuubwliwh dnnkgéul pugulumnipniip b gnpénn
opkiugpuijut b inpuwnh-hpujuljui winkph withwdwduyifwsnipmbnp
nuobughl, phghnbuy, hundugbpuyhh b goquyht  dwhwpnhibpod
lungpipuonud & Yhbuwpdjulwui  wnbjubnnghwikph  qupqugiwip
OAnuumuunuwih  Yupimpniind: Uju wwplwbbibpmd  jhiuwpdojumbut b
gtunthwljub wkjubninghwtph whpwpkjuhnd hpugnuip, hwpdh webbn]
nputg pinypp, hjup £ untndnud dwpnm phqhjufjmb qupqugiuit mnpn
ubpjumdtim  hunlwp, hbsp wbbpudbnmpmb t wewpuginmd  tpw
nuhdwwnpuhpunjuljwi jupquhdulh Jepubupdwb hunfup:
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Zknhtwlyh Ynnquihg phpdlp b «wbdbwbwub  wbdbknidjubihnipniis
bqpouph padwinulpmbt - bhubunjopouf, pish bugunwli b «phqhlulwl
widbnuljubjpmpmii»  hwuhugmpjmb  Alunjnpnudp: Cunn wnkbwjunuh
hptuwynpjws  Yuwpshph 0 Uwhiwbwgpmpyuib  22-pp hogjwush
pojuwinunipjut  wuwlwbbbtpod  cobdbulwb  whdkpudbjhopiniis
bqpoypp pimipugpmd b dwpgni b bpw Yhuwgnpsmibbmpub gupwnh
wigwnmpniip wpwnwpht tkpgnpénipimihg: Zknhtwmyh Jupshpny, tpdws
hwuljugmpmip  ubpjuymginid k. wbdh  bbpphth  Yunmgywdph
wnwbdtwhwwnynipmiup: Ujuybu, dwpgm opqubthqup, npybu wthwnwljub
wlgwwn nnpw, bpw hnghiwh qupqugiui wrwhdwbwhwnynmpeniukpp
wmawpht dhgwdnnipjwmb ipuljw skb, pugunnipjudp wyh hwmbquuwipubph,
tpp whdp ubbwliwh Yudpn] U gopénympmibibkpny pmyyuwpnd k
wdwbwnhy dhgunlnmpniip: '

Zknmwqnumpjui ghnwiwh tnpoypp juywbnd b bpwimd, np
wnthwjunumpniip hwdwpynid  wnwght hunfwwpgquyhb, hudbfunwubh
Ukugpujuih hlwnwqnunmpjnitip, npnud dbwbpugjws kafwpgo dhqhufuita
wikbniffubjhnpmiy  hwuugmpoibp, dbulbpyjws b hpujupwmbolwb
qupénnnipmibbkph pwpp, npp dwpgp hpunjuqnp B junawplp ukhwhub
Uwpuh tjundunfp’  npybu  Yhbuwpdolulmt b ghindhwlwib
wkjutinjnghwitph dwutwljhg: Quuybpuws k alupgught dwpdhis kqpoyph
hwuugmpnibip npybu $hqhljmlhuh wudkpifjubjhnipjut vwhdwtwnpuywi
hpwyniiph opjtjn: Uwhuwinws i dwpygm wuwnh b dwhwgws widh
dhqhulut wudbnudfubhnipjui wuonywinpjui
vwhdwbwppubpujuiut  wrwbidhwhwnlmpmbutpp:  Uwlpjws L
wrwpwpympnitiibp YEuwpdouljmt ' qEindhwlmb  wkjuuninghwbkpp
hpugiwb wwpiwbbtpmyd dwpgnt whdkpbdlubjhmpul yuonwywinmpjub
Uhongubph Jhpuipbpjuy:
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AREFIEVA MARIA SERGEEVNA

CONSTITUTIONAL RIGHT OF CITIZENS TO PERSONAL (PHYSICAL)
INVIOLABILITY IN THE APPLICATION OF BIOMEDICAL AND GENOMIC
TECHNOLOGIES:CONTENT, IMPLEMENTATION AND PROTECTION IN THE
RUSSIAN FEDERATION

SUMMARY

The dissertation is devoted to the study of human physical inviolability as a
component of the right to personal inviolability, conducted through the prism of the
analysis of the constitutional and legal maintenance of the integrity of the human body
in the conditions of the use of modern biomedical technologies: transplantation of body
parts in conditions of lifetime and posthumous donation, the implementation of
reproductive technology of surrogacy. The relevance of the topic of the dissertation
research, first of all, is predetermined by innovative progress, which is associated with
the development of biomedical and genomic technologies in the Russian Federation.
This process is caused by the rapid development of these technologies. Today, the policy
of granting grants and investing in biomedical projects is in the focus of the Cluster of
Biomedical Technologies of the Skolkovo Innovation Center, the RVC Biofund and
Rusnano.

The study of the peculiarities of compliance with the implementation and
protection of human physical integrity as a participant in biomedical and genomic
technologies acquires particular relevance in the conditions of the current stage of state
and social development. The current System of legal regulation of the biotechnology
industry does not meet the challenges of the time. The lack of a unified approach to the
regulation of the industry and the inconsistency of the current legislative and regulatory
acts of the federal, regional, municipal and sectoral levels hinder the dynamic
development of biotechnology in the Russian Federation. In these conditions, the unfair
implementation of biomedical and genomic technologies, taking into account their
radicality, creates prerequisites for an invasion into the sphere of human physical
development, which leads to the need to rethink its constitutional and legal status.

The author provides a justification for the content of the category "personal
inviolability", carried out in order to formulate the concept of "physical inviolability".
According to the reasoned opinion of the dissertation in the conditions of the content of
Article 22 of the Constitution of the Russian Federation, the term "personal
inviolability" characterizes the isolation of a person from outside interference in the field
of his life. According to the author, this concept reveals the specifics of the state of
internal autonomy of the individual, in the conditions of existence of which, the spheres
of individual isolation of a person — his body, features of mental development, are not
exposed to any external influence, except for situations when a person through his own
will and actions allows the realization of this influence.

The scientific novelty of the research lies in the fact that the dissertation is the first
comprehensive, comparative, systematic monographic study in which the concept of
"human physical integrity" is formulated, a list of legally significant actions constituting
the right to physical integrity that a person is authorized to perform as a participant in
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biomedical and genomic technologies in relation to his own body is formulated. The
concept of the category "human body" as an object of the constitutional right to physical
integrity is formulated. The features of the constitutional and legal protection of the
physical inviolability of the human fetus and the deceased person are established.
Proposals have been developed on ways to protect human integrity in the context of the
implementation of biomedical and genomic technologies.features of mental
development, are not exposed to any external influence, except for situations when a
person through his own will and actions allows the realization of this influence.

The scientific novelty of the research lies in the fact that the dissertation is the
first comprehensive, comparative, systematic monographic study in which the concept
of "human physical integrity” is formulated, a list of legally significant actions
constituting the right to physical integrity that a person is authorized to perform as a
participant in biomedical technologies in relation to his own body is formulated. The
concept of the category "human body" as an object of the constitutional right to physical:
integrity is formulated. The features of the constitutional and legal protection of the
physical inviolability of the human fetus and the deceased person are established.
Proposals have been developed on ways to protect human inviolability in the context of
the implementation of biomedical technologies.
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