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Tema ouccepmauyuu ymeepacoena ¢ Epesanckom zocyoapcmeennom ynugepcumeme
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rocynapcrseHHoM yHuBepcurete (0025, r. EpeBaH, yi1. Aneka ManyksHa 1).
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padorHukoB oudanorexu EI'Y.
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OBIIAS XAPAKTEPUCTUKA JUCCEPTALIUU

AKTyaJIbHOCTb TeMbI IHCCEPTAIIHOHHOTO MCCIeJ0BAHNUS

BBumy OBICTPOrO Pa3BUTHS BOSHHBIX TEXHOJIOTHH BO3HHKAET PsJ BOIMPOCOB O
BO3MOXHOCTH 3((EKTHBHOTO oOecleueHus COOMIOACHUS OCHOBOIONATralOIINX
MIPUHIUIIOB ¥ MOJOKEHUH MEXTyHApOIHOTO TyMaHHTapHOTO Ipasa (nanee - MI'TI),
OTHOCSIIIUXCSL K PETyJIMPOBAHHIO CPEACTB M METOIOB BeIeHHsS BOWHBL B pabote
paccMOTpeHBl W HpPOAHATM3UPOBAHBI OCHOBHBIC IPOOJIEMBI, CBSI3aHHBIE C
NIPUMEHEHNEM JIEHCTBYIOIINX MEX/yHapOoIHO-IIPAaBOBBIX IOJIOXKEHHH 110 pa3paboTke
W HMCIIOJIB30BAHUIO CPEACTB BEACHUA BOCHHBIX ):[eﬁCTBHﬁ B KOHTCKCTC NPUMCHEHUA B
BOCHHBIX LIEJIAX KHOCPTEXHOIOTHIA, OOCBBIX POOOTOB (IMCTAHIIMOHHO-YIIPABIIIECMBIC,
ABTOMATU3UPOBAHHBIC M ITIOJHOCTHIO aBTOHOMHBIE 0OEBBIE POOOTHI) M HEKOTOPBIX
HanboJee aKTyanbHBIX BUAOB HEJIETAIBHOTO OPYXKHUSI.

AKTyambHOCTH ~ TE€MBI  OHCCEpTallMM  OOyCJIOBIGHAa  HEJOCTATOYHOM
HCCIEAOBAHHOCTRIO  IPOOIEM  MEKAYyHapOAHO-TIPABOBOTO  PETYIHMPOBAHHUS
HEKOTOPBIX HOBBIX CPEACTB BEJICHUSI BOGHHBIX IeHCTBUH. BricTpoe n HempepbiBHOE
pa3BHTHE BOOPYXXEHHI OpOCaeT BBI3OB JEHCTBYIOIIUM MEXTyHApPOIHO-IIPABOBBIM
perysaiusaM B IaHHO# chepe, cTaBs moa coMHeHHE () (DEKTHBHOCTD U aKTyalbHOCTh
UX NMPUMCHECHUA, a TAKXKE IMOAHMMas BOIIPOC O HCO6X0)11/IMOCTI/I CO31aHHUsA HOBBIX
MEXAaHHU3MOB MEKIyHApOJHO-TIPABOBOTO  PEryIHPOBAHUSA, COBEPIICHCTBOBAHMUS
JEHCTBYIOIIMX  MEXaHW3MOB  PEryJHpOBaHHS  HMIM  pa3pabOTKHM  HOBBIX
HHTEpIpeTanuii AeHCTBYIOMMX IOJIOXKEHHWH B Iemax oOecredeHust Ooiee
3¢ (EeKTHBHOTO MEeXIyHapOAHO-IIPABOBOTO PETyIHPOBAHUS HEKOTOPHIX HOBBIX
CpEJICTB BEICHUS BOMHBI.

AKTyalbHOCTb, TIPAKTHYECKAs! 3HAYMMOCTh U CBOEBPEMEHHOCTb HCCIIETOBAHHS
JaHHOM Tembl uis PecriyOonuku ApmeHust 00yCIIOBICHBI B TOM YHCIIE CIIOXKHBILIECHCS
HecTaOUNbHOH cuTyaleid B peruoHe. YUMThIBas BCE €IIe Hepas3pelleHHbINH
pETHOHANBHBIA KOHGIIUKT, HEOOXOAMMO, HA HAIl B3IV, O0OECIEYUTh U YCHIUTH
MPaBOBYI0 W NPHUKIAAHYI0 TOTOBHOCTh PecmyOmuku Apmenus (mamee - PA)
BO3MOXKHEIM BBI30BaM. B 1emoMm, mpaBoBas IOATOTOBIEHHOCTh TIOCYIapcTB
HeoOXoquMa TakkKe JUIl HPaBWIBHOTO U 3((GEKTUBHOTO  HCHONB30BAHUS
NIPAaBOMEPHBIX MEXaHH3MOB MEXyHapOIHO-IIPAaBOBOIO PETYJINPOBAHUS B Cilydae
BOOPYKEHHBIX KOH(IIUKTOB.

Henn u 3aga4un nuccae0BaAHNA:

LesanI0 HACTOSIICH TUCCEPTAIIMOHHON PAOOTHI ABJISCTCS KOMIUICKCHBIH aHAIN3
U BCECTOPOHHEE OCBELICHHE HauOoJiee aKTyalbHBIX MPOOJIEM MEXTyHAPOIHO-
MIPAaBOBOTO PETYJIUPOBAHUS ONPEAEICHHBIX HOBBIX CPEICTB BENCHHS BOCHHBIX
JIECTBUM, OIpENEICHUE TEHACHLUMN pa3BUTUS U BO3MOXHBIX IMYTEH MOBBIILIEHUS
3¢ PEeKTHBHOCTH MEXTyHapOAHO-TIPABOBEIX PETYIAIHMN B HccleqyeMol obiacTH, a
TaKoKe ONpeelIeHHe MEXaHIM3MOB HA/UIeXKAIeH NMIIIEMEHTAIIMH COOTBETCTBYIOIINX
MEK/lyHapOIHO-TIPABOBEIX HOPM B PA ¥ BO3MOXHBIX ITyTel COBEPIICHCTBOBAHHUS
MIOJINTHKO-TIPaBoOBOro Kypca PA B obnacTu rocyjapcTBEHHOH 00OPOHEI.

JlocTikeHne yKa3aHHBIX 1ieJIeil CBSI3aHO C BBIIOJHEHUEM CIIEAYIOLINX 3a1a:

a) HCTOPUKO-IIPABOBOM aHANU3 pa3BUTHUSA I'YMaHUTapHO-IIPABOBBIX MOJIOXKEHUH
B chepe orpaHNUEHHS IPUMEHEHUSI CPEJICTB M METOIOB BEICHUS BOWHBI,

0) BCECTOpPOHHHI aHamU3 ocHOBomonaramomux npuamunos MITI B chepe

3

© National Library of Armenia



periaMeHTaluyd CPEACTB BEICHUS BOCHHBIX JEWCTBUH, OIrpaHHMYEHMH B YacTu
KOHKPETHBIX BHUJIOB OObIYHOro opyxkus B pamkax Kousenuuu 1980 roma o
3alpC€lICHUM WM OrpaHUYCHUHU NPUMCHEHHA KOHKPETHBIX BHIOB 06])1‘-IHOFO
OpYXusi, KOTOPBIE MOTYT CUUTATHCS HAHOCSIIMMH YpE3MEPHbIE MOBPEXKICHHUS WM
MMEIOIIMH HeuszOuparenbHoe aeictBue (maiee - KOHBEHIMS MO KOHKPETHBIM
BugaM oObsrqHOr0 Opykus 1980 roma mmm KKBO), a Taxke BBISBICHHE CTEIICHH
3¢ (EeKTUBHOCTH PACCMOTPEHHBIX MEXAHH3MOB OTPAaHHYEHHS CpPEACTB BENCHHMS
BOWHEI;

B) ONpeAeNeHHEe  XapakTepa  MEeXIyHapOJIHO-IIPABOBBIX  00S3aTENbCTB
rocyaapctB-y4acTHUkoB JlonoinutensHoro Ilporokona I (1977 r.) x JKeneBckum
Kousenuusim 1949 roma (manee - JII 1) u rocymapctB, He SIBJISIOIIUXCS
yuactHukamu Il [, mo pa3paboTke M MPUMEHEHHIO CHELHAIBHOTO MPaBOBOTO
MEXaHU3Ma OLIEHKH HOBBIX CPEIICTB U METOJOB BEJCHHS BOIHEL,

T)  BBIBICHHE  OCHOBHBIX  TNPOONEMHBIX  ACNEKTOB  IIPUMEHEHHS
ocHoBononararomux npuanumnos MI'TI B ciiydae HCIOIb30BaHUS BO BPEMST BOCHHBIX
NEHCTBUI HEKOTOPBIX HOBBIX BHIOB BOOPY)KCHHUH, B YaCTHOCTH, KHOEpOPYKHS,
00EBEIX POOOTOB M HEKOTOPBIX BUIOB HEJIETAIHHOTO OPYKUS;

1) ompezaeneHre 3G(GEKTUBHOCTH CYLIECTBYIOIIET0 MEXIyHApOJHO-IIPAaBOBOTO
peryJIUpOBaHusl MPUMEHEHHS HOBBIX CPEACTB BEICHUS BOHHBI, B OCOOCHHOCTH,
ocHoBononaraoumx npuHunos MI'TI, B cBete ObICTPOro pa3BUTHSA BOOPYKEHHUI;

€) pas3pabOTKa HAYYHO-TIPAKTHUECKUX PEKOMEHIAMKA W MPEIOKEHHH 110
COBEPIICHCTBOBAHUIO ~MEXIyHAapOJHO-IPABOBOTO  PETyJIHPOBAHUS IPHMCHEHHUS
HOBBIX CPEJICTB BEICHHS BOCHHBIX JICHCTBHIA;

K) BCECTOPOHHEE HCCIICI0BAHUE COCTOSIHUS HMIUIEMEHTAIN
COOTBETCTBYIOIIUX MEKAYyHAPOAHO-IIPABOBBIX IOJIOKEHUH B 3aKOHOAATENLCTBO PA;

3) BBISIBJICHUE TCHICHIIUM Pa3BUTHS IMOJMTHKO-IPABOBOrO Kypca PA B obmactu
rOCYJapCTBEHHOW OOOPOHBI M HAI[MOHAJIBHOW OE30MaCHOCTH IO YacTH CPEICTB
BEIEHUS BOCHHBIX JCHCTBHIA;

1) pa3pabOTKa HAYYIHO-TIPAKTHYECKUX MPEUIOKEHUN MO COBEPIICHCTBOBAHHIO
3aKOHOJATeNbcTBA PA, M, B YacTHOCTH, YTOJOBHOTO 3aKOHOJATENbCTBA, B
nucciexyeMoit obnacry;,

K) pa3paboTKa peKOMEHJAluil 10 COBEPIICHCTBOBAHUIO IOJIUTHKO-IIPABOBOTO
kypca PA B cdepe rocynapcTBeHHOH 000POHBI IO YaCTH CPEJCTB BEICHUSI BOCHHBIX
JIEHCTBHIA, C Y4€TOM OCHOBHBIX MUPOBBIX TEHACHIIUI.

Hayuynass HoBH3HA pa0oThl OTpakaeTcs YK€ B TeMe AUCCEpPTaLUH.
KommniekcHoe crnenuanbHOe I'yMaHUTapHO-IIPABOBOE HCCIIEAOBAHUE, MOCBSAILEHHOE
OCHOBOIONATAIONIMM  BONpOCAaM  MEXIyHapOJHO-TIPABOBOTO  PETYIMPOBAHMS
Hanboliee aKTyalbHBIX HOBBIX CPEICTB BEICHUS BOCHHBIX ACHCTBHMI B apMSHCKON
MIPaBOBOH HayKe IIPOBEACHO BIIEPBHIE. B pamMkax JaHHOTO MCCleJOBaHNUS:

- BBIABIEHBI, OOOOIIEHBI W CHCTEMaTU3HUPOBAaHBI OCHOBHBIE IIPEUMYINECTBA U
HEJIOCTATKH JIBYX OCHOBHBIX MEXKIyHapOJHO-TIPABOBEIX CHOCOOOB YCTaHOBJICHHUS
OrpaHUYEHUI Ha IPUMEHEHUE CPEJICTB U METOJIOB BEJICHUSI BOCHHBIX JleiicTBUil;

- BbIABJIICHBI OCHOBHBIC l'lpO6J'leMHble ACIICKTBhl IpUHOUIIA HEAOMYCTUMOCTHU
IPUYMHEHUS YPEe3MEPHBIX NOBPEXICHUH WIN U3JIMIIHUX CTpaJaHUil U NPHHLUIA
n30MpPaTeNnbHOCTH, IPUHIIUIA 3aIIUTHI IPUPOJHON CPEAbl, a TAKXKE OCOOCHHOCTH UX
HMHTEpPIPETANNH B KOHTEKCTE IPUMEHEHHS HEKOTOPBIX HOBBIX BHJIOB BOOPYKEHHIH;
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- BBIABJICHBI NPEUMYLICCTBA NPUMEHCHHS CIICHUAJIbHBIX MCXaHHW3MOB HpaBOBOﬁ
OIICHKH HOBBIX CPEJICTB U METO/IOB BE/ICHUS BOWHBI,

- BBISIBJICHBI OCHOBHBIC r'YMaHHUTapHO-IIPaBOBbIC l'lpO6.]'l€Ml)l B KOHTCKCTC
OCYILECTBIICHUSI KUOEpHAmafAeHU, NpUMEHEHHS OOEBBIX POOOTOB, a TaKkKe B
KOHTEKCTE MCIIOJIb30BAaHUS ONPEIEIICHHBIX BUOB HEICTAIBHBIX BOOPYKEHHI;

- [pOaHAJIM3UPOBAH BOIPOC KaKk TAaKOBOW (nanee - per se) INPaBOMEPHOCTH
pa3paboTKH W TNpPUMEHEHUsS KUOEpPBOOPYKEHHH, OOEBBIX pOOOTOB, a TaKKe
HEKOTOPBIX BHJOB HEJETaJHHOTO OPYXXHUSI B CBETE NEHCTBYIOIIMX MEXKTyHApPOIHO-
MIPABOBBIX PETYJISLHHN;

- TMPeIOKEH HOBBIM MOAXOM TPH KBaTU(pHKAUMK KuOeporeparud — Kak
KuOepHanaaeHue ¥ pa3paboTaHbl KPUTEPUH ISl TAKOH KBayduKanuy;

- IPOAaHAIM3UPOBAHO  HBIHCLIHEE COCTOSHUE IIPABOBOTO  PETYJIHPOBAHUS
OTHOCHUTEIBHO KHOEPBOOPYXKEHUH, pa3pabOTKM W NPUMEHEHHUS MOJHOCTHIO
ABTOHOMHBIX OOEBBIX YCTPOIICTB, a TAKKE HEKOTOPHIX HENETAJbHBIX BOOPY)KCHHH,
BBISBJICHBI TEHACHIMH M Hauboiee ILeaecoobpasHble MyTH  MEXKIyHapOIHO-
IIPAaBOBOT'O PETYJIMPOBAHNUS PACCMOTPEHHBIX BOIIPOCOB;

- pa3paboTaHbl IMPEIOKEHUs] 10 COBEPIICHCTBOBAHMIO 3aKOHOJATesbcTBA PA B
Heasx  oOecreyeHuss HA/UISKAIEro  HCHONHEHUS — MEXIyHapOIHO-TIPABOBBIX
00s3aTenscTB PA B mcciienyeMoii 00J1acTH, MpOaHaIU3UPOBaH BOIPOC O Hamboiee
nenecoodpasHoM u BeiromHoM s PA ¢opmare parndpuxanmm KonBeHmmu mo
KOHKPETHBIM BHAaM 00bIdHOrO opyxus 1980 roma, a Taxke NMpeIOKEHBI HOBBIE
IIyTH  COBEPLICHCTBOBaHHUA  IIOJMUTUKO-IpaBOBOro Kypca PA B cohepe
rocy1apCTBEHHONW 0OOPOHBI.

OCHOBHBIE I10JIOKEHHUS1, BHIHOCHMbIE HA 3aIUTY

1. B GonpLIMHCTBE CilyyaeB HEM30UpPATEIbHBIM XapakTep HalaJeHUS 3aBUCUT
oT crocoba NPUMEHEHHs BOOPYXKEHHs, OJHAKO, C YYETOM Hay4YHO-TEXHHYECKOI'O
Pa3BUTHS BOEHHBIX TEXHOJIOTMH M BO3HMKHOBEHMS HOBBIX BHJOB BOOpPYKCHHIA,
HEOOXOMMMO IPU3HATh BO3MOXKHOCTH HAJW4Msi B CHIY CBOMX XapaKTEPHCTHK
Hen30upaTenbHbIX BOOPY)XCHHH. Bmecte ¢ TeM, AMCCEPTaHT CYMTAET, YTO, €CIU
THIOTETHYECKH BO3MOXKHO IPUMEHCHHE, HA IICPBBIM B3IJIAA, B CUIY CBOHX
XapaKTePUCTHK HEM30MPATEIbHOTO OPYXKHS HM30MpaTeNbHBIM CIHOCOOOM, TO Takoe
Opy’KHe He ClefyeT pacCMaTpHBaTh Kak II0 CBOEH CYIIHOCTH HeW30HpaTelbHOE, H,
CIICZIOBATENIBHO, YCTAHOBICHHE XECTKOr0 TI'yMaHUTAPHO-NIPAaBOBOIO 3alpera Ha
BCAKOC, B TOM 4YHUCJIC, 1/136I/IpaT€J'l]>H06 IPUMEHCHUE TAKOI'0 OPYXHUA NMPEACTABIIACTCA
U3JIMIIHUM PETYJIHPOBAHUEM.

2. JleranmpHOe oOmNpesAeNeHHE MOHATHS “‘KuOepHamajeHue” OTCYTCTBYEeT B
MEX/yHapOJHO-NIPaBOBBIX TOKyMEHTaX. B HayyHOH JMTepaType BCTpEHaroTCs
pa3HbIe TOJKOBAHHS OCHOBHBIX KPUTCPHEB IAHHOIO INOHATHA. ABTOp Ipejiaraet
clieyrolee Onpe/ieNeHue OHTHA “KubepHanaaeHue”: KuOepHaIaaeHUeM sBISeTCs
kubepornepanysi, B pe3yIbTaTe KOTOPOH HMEET MECTO:

- NIpUYMHEHHE WIM BO3MOXXHOE IpHYMHEHHE (H3MYEecCKoro Bpena B (Gopme
NPUYUHEHHUA WA BOSMOXXHOI'O IPUYUHEHUA CMEPTH JIMLIaM, WIN q)I/ISI/I'-leCKOFO Bpc€aa
JIMaM HUJIn O6’beKTaM, WM YHUYTOXCHUA UJIUX BO3ZMOXKXHOI'O YHUUTOXCHUS 06'beKTOB,
6o

- HAHECCHHWE HEKMHETHYECKOr0  (HEe(HM3MUECKOro) BpeAa  JHLaM, €CiH
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KuOeponeparys OCyLIEeCTBIIETCS B paMKaX BOOPY)KEHHOTO KOH(IIMKTA, HEraTHBHBIE
He(l)l/l?:lfl'-leCKI/Ie IOCICACTBUA HMCHOT IlJ'[I/ITCJ'[beIﬁ U HHTEHCUBHBIN XapakKTep H
UMeIoT 0oJiee 3HAYMTENIbHOE BO3ZACHCTBHE, YeM HPUYMHEHHE MPOCTBIX HEYIO0O0CTB,
co03/7aBasi MaHUKY, MOPOXKAAS CTPAaX CPEAU IPa’kAaHCKOTO HACENEHHUSI.

3. KubepBoopykeHus HE SBISAIOTCA per Se NPUUUHSIONMMU Ype3MEpHBIC
MOBPEXICHHUS WIN W3JUIIHUE CTPAJaHWs WIM HApYMIAIONMMH IPHHINI 3allUThI
npupogHoi cpensl. KubepBoopykeHHS HMEIOT OOJBIION MOTEHIHMAN ObITh
Hen30MpaTeIbHBIMH, TEM He MEHee, OHH He JIOJDKHBI pacCMaTPHBATHCS KakK IO CBOESH
CYIIHOCTH HeW30HMpaTelbHBIE WIM WMEIONMe HeH30HpaTelbHble MOCIEeICTBHS,
HOCKOJIBKY, €CJIM MX NPUMEHSTh C HaJUISKAIeH CTapaTelbHOCTBIO JUIsl 00eCIeueHUs
COOJIIOJICHUST BCEX TMpPaBWI MPUHIMIA H30UPATEIBHOCTH, B 3aBUCHMOCTH OT
00CTOSATENHCTB, OHU WHOTZIa MOTYT OBITh Aaxe Oojiee M30MpPATEIbHBIM M TyMaHHBIM
CPeACTBOM BEJCHUS BOWHBI, 4eM HEKOTOpPBIE OOBIYHBIE BHJABI BOOPYKEHHUH.
[pencraBnsercs nenecooOpa3HeIM 00CYKIEHHE BOIPOCA O pa3padoTKe Pe30NIONHUN
I'enepansuoii  Accambmen OOH (I'A  OOH), perynupyromield OCHOBHEIC
npoOJeMHbIe acriekThl kuOepHananenuii. B Pesomonuu I'A OOH, Ha Hamn B3rJsin,
ciexyer oOpaTUTBCS, B TOM WYHCIE, K BONPOCY WHTEPIPETAlUH IOHATHH
“HamageHue” W “BOGHHBIH OOBEKT” B KOHTEKCTE KHOCPBOWH, IOJYEPKHYTH
3HAYUMOCTb COGJ’[}O)IGHI/ISI IpuHOUIIa I/I36I/Ip3.TeJ'[l>HOCTI/I, a TaKX€ OIpEACInTb
JEeHCTBUSI, KOTOPBIE TOCYAAPCTBA MOTYT UCTIOMHHUTD B LIENSIX MUHUMH3AIUU PHCKOB B
CBSI3H C IPUMEHEHHEM KHOEPBOOPYKEHHI B KOHTEKCTE KHOepHAIaAeHHH.

4. HekoTopble IIONOXEHHS MEKAYHAPOIHOTO TYMAaHUTAapHOTO IIpaBa, B
YaCTHOCTH, B KOHTEKCTE IPHHIMIOB pPa3TPaHUUYCHUs H IPONOPIHOHAIBHOCTH,
MIPE/ICTABISIIOTCS. yCTAPEBIIMMH B CBETE BO3MOXKHOW pa3pabOTKM M IPHMEHEHHS
MOJTHOCTBIO aBTOHOMHBIX 00eBBIX poOoToB. HeoOxommmo, Ha Ham B3MIIA,
OpPEeINPHUHATE MEpbl B LEMSX YCTAaHOBJCHHs 3ampera Ha pa3paboTKy, 3aKyIIKy,
UMIIOPT MWJIM [NPUMEHCHUE IIOJTHOCTBHO aBTOHOMHBIX 00€BBIX p060TOB, 3a
HCKIIFOUYCHUEM UX HCIONB30BAaHUS JUI NPHMEHEHHsS HEKWHETHYECKOH CHIIBI,
rocy/apcTBaMH Ha HAIMOHATBHOM yPOBHE, MApajuIeNbHO MPEANPUHITH MEPBI UL
oOcyxaeHns: Bompoca 00 YCTAaHOBJICHMH TaKOrO 3alpera Ha MEKTyHapOIHOM
ypoBHe. B ciayuae HemOCTHXKEHHS COTJIALICHHS MEXTYy OCHOBHBIMH CyOBEKTaMH B
NaHHOHW cdepe OTHOCHUTENBEHO YCTaHOBJIEHMs 3alpeTa Ha BOCHHOE HpPHMEHEHHE
MIOJTHOCTBIO aBTOHOMHBIX POOOTOB, IPECTaBISIETCS IIEIEeCO00pPasHBIM 00CYIUTH
HEOOXOJUMOCTh  CIIELMAIBHOTO  MEXIYHAapOIHO-IIPABOBOTO  PEryJINPOBAHUS
BOIIPOCOB OTBETCTBECHHOCTU B KOHTEKCTE IPUMCHCHHUA ITOJHOCTHHO AaBTOHOMHBIX
60eBBIX POOOTOB. B pamkax 1og00HOr0 MeXIyHapOAHO-TIPABOBOTO PETYJINPOBAHMUS
BO3MOJKHO YCTaHOBJIEHHE aOCONIOTHONH OTBETCTBEHHOCTH TOCYJAPCTBA, TPHHSIBILIETO
peleHne O HPHMEHEHWH IIOJHOCTBIO aBTOHOMHOTO 00eBOro po0oTa, a TakKxke
MIPEXyCMOTPEHNE CHENUANbHBIX IPAaBHI HHIWBUIYAIBHOH OTBETCTBEHHOCTH B
KOHTEKCTE NPHUMEHEHUs ITOJHOCTHIO aBTOHOMHBIX OOEBBIX POOOTOB C yYETOM HX
OCHOBHBIX CHEIH(DUIHBIX XapaKTePUCTHK.

5. Takue BUABI HENCTAIBFHOTO OpPYXKHS, KakK, HalpuMep, aKyCTHYecKoe H
MHKPOBOJIHOBOE OPYIXKHsl, UMEIOT OOJIBILION MOTEHIMA OBITh HEM30HPaTEIbHBIMH.
Ha nmanHOM 3Tare MCCIeJOBaHHOCTH HENETAIbHBIX BOOPY)KECHHI HET IOCTaTOUHBIX
OCHOBaHUH yTBEP)KAATh, YTO BCE BUJBI HENETANBHBIX BOOPYXKEHHUH (HEIETalbHbIC
OpYHUSI B IIEJIOM) HE SIBJISIOTCS MPUYHHSIOIMMHU 4YpPE3MEPHBIE HMOBPEKACHUS WU
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U3JIMITHUE CTpadaHusd WK HapylaromIUMH IIPUHIUIT 3alUThI HpHpOﬂHOi/'I CpE€abI. C
YYE€TOM KOJHMYECTBA BHUIOB HEJICTAJIbHBIX BOOpy)l(eHl/lﬁ U TEMIIOB Hay4HO-
TEXHOJOIMYECKOro Tmporpecca Haubosee 3PHEKTUBHBIM CIOCOO0M O0OCCIIeUCHHS
MPaBOMEPHOCTH  NPHMEHEHHS  HENECTAIBHOTO  OPYXHsA  IPEACTaBIsIeTCS
OCYIIECTBICHHE IPABOBOM OLEHKM Ka)KAOTO KOHKPETHOTO BHJAA HEJIETAIbHOTO
OpyXHsl B CBETE€ CYIISCTBYIOIIMX IPHMEHUMBIX MEXIyHAPOJHBIX JOTOBOPOB,
perynupyIomuX HCIOIB30BAaHUE BOOPYXKEHHH, M B CBETE OCHOBOIOJIATAIOIINX
MIPUHLUIIOB MEXYHapOJHOTO T'yMaHHTapHOTO IIpaBa, a TaKKe OCYIIECTBICHHE
MIPOJOJKUTEIBHOT0 MOHUTOPHHTA IIPABOMEPHOCTH MX IIPHUMEHEHUSI B COOTBETCTBHU
¢ MEXIyHapOJHO-IIPABOBBIMU TpeOOBaHUsIMHU. [Ipy 3TOM, TUCCEPTAHT CUMUTAET, YTO
NOTCHLMAJILHO HEJIeTAIbHBIA XapaKTep pacCMaTpUBAEMBIX BOOPYXKEHUH, ¢ OmHOU
CTOPOHBI, ¥ MX IHOTEHIMAIbHO HEM30MpATENbHBIA XapakTep, C APYTOil CTOPOHBI,
00yCIOBIMBAIOT  II€7IeCO00pasHOCTh  (OPMHUPOBAaHHS  MEXKIUCUUIUTMHAPHOM
HE3aBUCHMOI IPYMITBI MEXIYHapPOAHBIX 3KCIEPTOB AT Pa3paOOTKH KOMILUIEKCHOTO
PYKOBOJICTBA OTHOCHTEIBHO MEXIYyHApOAHO-TIPABOBEIX BOIIPOCOB, B TOM UHCIIE H
YTOYHEHHS] HHTEPIIPETAL[H COOTBETCTBYIOINX PEryJISIIUHA, B CBSI3U C IPUMEHEHUEM
OIIPEIEICHHBIX BHOB HEJICTAIBHOTO OpPYXHs, IyTeM HCCIEHOBAHHS BO3MOXKHBIX
HOCHeI{CTBHﬁ INPUMEHCHHA KOHKPETHBIX BHJAOB HEJICTAJIbHBIX Boopymeﬂnﬁ )51
OIPECACICHUS ITPAaBOBBIX CIoco00B Ux NPUMCHEHUA, AaKLUCHTUPYS OOIYCTHUMOCTb UX
MPUMEHEHHUs HUCKIIOYMTEIbHO B COOTBETCTBHM C TPeOOBAHMAMH IIPUHIUINA
n30MPaTENbHOCTH, HECMOTPSI Ha X MOTEHIMAIBHO HEJIETAIbHBIN XapaKTep.

6. Ilpencrasnsiercs nenecooOpa3sHbIM pa3paboTaTh OTINYAIONIUNCS OT OOIIET0o
MEXaHH3Ma IIPAaBOBOTO 0030pa OpYXKHH, CPEACTB M METONOB BEACHHUS BOMHBI
CHELUANbHBIH  TOCYyJapCTBEHHBIH MEXaHH3M IIPOBEJCHHUS IPaBOBOH  OLCHKH
KnOepBOOpYKeHHH, OO0EBBIX pPOOOTOB M HEJETaIbHBIX BOOPY)KEHMH (BKIIOYas
n00BIe TEXHOJIOTUH, KOTOPBIE MOTEHI[HAIFHO MOTYT OBITh KJIaCCH(UIMPOBAHbI KaK
HEJIETaJbHOE OPYIXKHE) C YUETOM CIElU(pHUYHBIX XapAKTEPUCTHK ITUX BOOPYIKSHHH.
Tak, B mpouecce MpaBOBOIl OLEHKH OOEBBIX POOOTOB 0COOOE BHUMAHHUE JOJKHO
YIOENSAThCSI MPOBEPKE CTENEHH aBTOHOMHOCTH BOODPYXKEHHS U OXHIAEMBIX
pe3ynpTaToB (B YACTHOCTH, B KOHTEKCTE NpHHIOMIA u3dupaTensHocTH). Ilpm
NIPAaBOBOM OIEGHKE KHOEPBOOPYXKEHHH HEOOXOAMMO YIEIHTh 0co00e BHHUMAaHHE
HCCIEAOBAHUIO METOJOB IPUMEHEHHUs (BKJIIOYAs COOTBETCTBHE IIPHHIUILY
N30MpPaTENBEHOCTH) U 0cOOeHHOCTEH 00BeKTa Ul HamaieHus. B mporecce npaBoBoit
OLICHKH HEJICTAJbHOIO OpYXKHs 0co00e BHUMAaHHME CIELyeT YIeiTh pacyeTy
0)KHJAEMBIX ITOCIIE/ICTBUI 1JIsl 37I0POBbsI YeJIOBEKa U JJIS OKPY KaroIIeH Cpe/ibl.

7. Paruduxauus co cropoHsi PA KoHBEHUHH IO KOHKPETHBIM BHIaM
obpryHOTO  OpyXma 1980 roma ¢ mpucoenuHeHumeM Kk “IIporokomy o
HeoOHapyxuBaeMmblx ockoskax” (IIporoxonr I xk KKBO) u x “IIporokomy 00
ocIerUisroneM JtazepaoMm opyxuu’” ot 1995 roma (Ilporokon IV x KKBO) 6ynmer
HMETh PsIJ MTOJIOKUTENBHBIX BO3ACHCTBHI, B TOM YHCIIE TTOCITYKHUT J0Ka3aTEIECTBOM
MOJIUTHYECKOH BOJM TOCYJapcTBa COOJIIONATH OCHOBOIOJATAIONIME PUHITHUIIBI
MITI, nosBomur PA ocymectBisate Oosiee 3hD(EKTHBHOE COTPYIHHYECTBO C
rocynapcrBamMu-yyactaukamu Kouseniuun 1980 roxma B ykasaHHOH cdepe u
O6MeHI/IBaT]>Cﬂ MH(bOpMaLlHeﬁ M OIIBITOM, IIPU 3TOM HE IOBJICYET OTPULATCIIbHBIX
nociencTsuii s PA, B ToM 4mcie u A7 BOGHHOTO MoTeHnuana PA, mocKoibKy
PETYNUpPOBaHMS YKa3aHHBIX INPOTOKOJIOB MPEACTABISIOTCS HAUMEHEE CIIOPHBIMH.

7

© National Library of Armenia



CrnenoBaTeinbHO, npu OOCYXXIEHHH BONpPOCAa OTHOCHUTENBHO paTH(UKALUK
Apmenueii KOHBEHIIMM 10 KOHKPETHBIM BHJAM OOBIYHOTO OpYXXHsl Hambosee
1leJIeco00pa3HbIM M BBIFOJHBIM  SIBISIETCS  PAcCMOTPEHHBIN  Bblmie  Qopmat
patudukanmy.

8. C uenmpto monmHOH W 3(GQGEKTHBHOW HMMIUIEMEHTAlMH ONpPEesICHHBIX
nonoxenuit [leporo JlomomaurensHoro IIpotokoma (1977 r1.) k XKeHeBckuM
Koneernmmsim 1949 roga u KoHBeHmmm o XumuueckoM opyxud 1993 rona,
MIPEICTABIISCTCS 1IEeIeCO00Pa3HBIM PacCMOTPEHHE BOIPOCA O BHECEHHH HEKOTOPBIX
JIONOJHEHUH M U3MEHEHUH B COOTBETCTBYIOIIME MOJOXKEHHUsS YTOJIOBHOIO KOJAEKca
PA (manee - YK PA), oTHOCsmIMeCS K PEryJIMPOBaHUIO BOOPY)KEHHH, CPEACTB U
METOJIOB BEJEHHSI BOWHBI, B 4YacCTHOCTH, B craThio 386 “IIpomsBoactBo wiu
pactupocTpaHeHHe OpYXKHUsl MacCOBOTO MopakeHus” U B craThio 387 “IIpuMeHeHne
3aMpENIeHHbIX CPEACTB U METOAOB BEACHMS BOHHBI . MOXHO TaKKe TOBOPHTH O
11eN1eco00pa3sHOCTH  PACCMOTPEHUsI BOIPOCOB OTHOCHTENBHO KOHKPETH3alUH B
pamkax cratb 394 “Oxouna’ KpUTEpUEB IS ONPEICNICHHs MOCIEACTBUHA, TpPHU
HACTYIUICHUH KOTOPBIX JEsSHHE CIeAyeT KBAIU(QUIMPOBATH KaK JSKOLUJ C IIENBI0
obecrieunth Oojiee ‘“‘M3MepsieMylo” OXpaHy OKpy’Karolledl NpHUpOJHOH Ccpexsl OT
pa3pyLIUTENbHBIX TOCIEACTBUNA, a TakKKe OTHOCUTENIbHO 3akperuieHus B YK PA
OTBETCTBEHHOCTH 3a KCIIOJIb30BAHUE OKpPY’Kalollell MpUpOIHON cpelbl B KayecTBE
OpYKUsI, YTO CHOCOOCTBOBAIO ObI 3(p(HEeKTUBHON MMIUIEMEHTAIIMN MEKIYHAPOIHOTO
obs3arenscTBa PA, BeITekatomero n3 KoHBEHIMH O 3ampemieHHH BOGHHOTO WM
m000r0 MHOTO BPa)KAEOHOTO MCIIOIB30BAHHS CPEICTB BO3ACHCTBHS HA MPUPOIHYIO
cpeny.

9. IlpexncTaBisercs neaecoo0pa3HbIM NPUHATHE CIEHUaNbHOro 3akoHa PA “O
MEXaHU3ME IPaBOBOH OLEHKH HOBBIX CPEACTB M METOMOB BEIECHHS BOCHHBIX
JeUCTBUIA”, a TaKkKe HMIUIEMEHTAlUsl COOTBETCTBYIOILECH IpoLeaypbl MPaBOBOM
oueHku B koHTekcre cratbu 36 [I1 I Ha HaumonansHOM ypoBHe B PecrmyOimke
Apmenus. IlpuMmeHeHne mpouenypbl NMPaBOBOH OICHKH BOOPYKEHHH CTaHOBHTCS
Oosee BaXHBIM, YYHTBHIBas OCCIpPELENEHTHO OBICTpOE pa3sBUTHE BOCHHBIX
TEXHOJIOTHH. ABTOp CUHMTAeT, YTO 3aKOH “O MeXaHW3ME MPaBOBOH OLIEHKH HOBBIX
CPeACTB M METOIOB BEICHHS BOCHHBIX MAEHCTBHH® MHOIDKCH, KaK MHHUMYM,
perynupoBaTh 00S3aTEeIbHOCT HAINYMS TAKOTO MEXaHM3Ma W OOIIfe IOJIOKEHHS
NIPOBEICHHS IIPABOBOI OIIEHKH, BKIIOYAsi KOHKPETHU3alUIO 00BEKTa OIEHKH, ILelel
ee TIPOBEACHUs, UHHLMATOpa IIPOBEICHUS INPABOBOM OLIEHKH, BPEMEHHbIX
TpeOOBaHMH K OCYIIECTBICHUIO TAaKOW OIIEHKH, TOCYJapCTBEHHBIX OpraHOB,
OTBETCTBEHHBIX 3a €€ IPOBEACHHE M IOPUANYECKON CHUIIBI HTOTOBOTO 3aKIIOYEHUS, a
TaKke BKIIOYAas TOPSIOK apXMBalUM HMH(OPMAIMH U CTEMeHb JOCTYIHOCTH
nH(popMaImy, CBI3aHHOH ¢ MPOBEICHNEM IPABOBOM OLEHKM CPEJACTBA MIIM METOAA
BEICHUS BOHHBI.

Pa3paboTka, mpuHATHE M HMIUIEMEHTAIMs MEXaHU3MOB IIPABOBOH OIEHKH
BOOpPYXXEHHH HEOOXOAWMBI HE TOJNBKO JUIS TOro, 4YTOOBI COOJIIONAIHCH
COOTBETCTBYIOIIME MEXIyHApOJHO-IIPAaBOBbIE TpeOoBaHMs. [IpuMeHeHHEe TaKuX
MEXaHU3MOB MOXET IIPUHECTH BOCHHYIO I0JIb3Y IOCYIapCTBY, KOTOpOe codupaercs
IPUMEHUTh COOTBETCTBYIOIEE BOOPYXKCHHE, TIO3BOJSISL BBIIBUTH HACTOSILIUN
MOTEHIMANl BOOPYKEHUH M OINpPEASNUTh YCIOBHSA MX HMPUMEHEHHS IS IOIydeHHS
MaKCHMAaJTbHOTO BOEHHOTO TPEHMYIIECTBA C MHHHMAIbHBIMH PECYPCHBIMU
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3aTpaTaMM, YTO TNPEJCTABISETCS CTPATErMYECKH HEOOXOAMMBIM Ui KaXJIoro
rocyapcrna.

10. JluccepTaHT CuMTaeT, YTO Ha YpPOBHE IOJ3aKOHHBIX IIPABOBBIX aKTOB
BOCHHBIC KOMITOHEHTHI KHOEpOE30MacHOCTH W PEryJMpoBaHHE KHOEpHAmaaeHUi B
KOHTEKCTE MEXIYHapOAHOrO I'yMaHHTApHOTO MpaBa TPeOyIOT OTAEIBHOTO MOAX0AA
1 (GOPMHUPOBAHUS MOJIUTHKO-NIPAaBOBOTO Kypca PA mMmeHHO B maHHOH cdepe mox
HETIOCPEACTBEHHBIM PYKOBOJACTBOM YIOJHOMOYEHHOTO TOCYAApCTBEHHOTO OpraHa,
OTBETCTBEHHOI0 3a O0eclieueHne TIocyqapcTBeHHOH o06oponsl. IIpencrasisercs
HEOOXOJVMBIM yCTaHOBJIEHHE OOJIBIIETO aKI[EHTAa Ha CBS3M MEXIy olecliedeHueM
KnbepOe30MmacHOCTH u rocyJIapCTBEHHOMU 06opoHoH c CO3/1aHuEM
CTCIUATH3UPOBAHHBIX YUPEKIACHHUN B chepe BOCHHON KnOEepOEe30MacHOCTH, a TAKKe
TOCY/IapCTBEHHOE IMPU3HAHME C 3aKOHOJATENbHBIM 3aKpPEIUIEHHEM BO3MOXKHOCTH U
HE00XOIMMOCTH MIPOBEICHUS HCCIIEIOBAHUI B coepe pa3paboTku
KnOepBOOPYKEHHH, KOTOpbIE MOTYT OBITH 3(P(EKTHBHO NPHMEHEHH B paMKax
MEKIYHapOIHBIX WM  HEMEXIYHAapOAHBIX  BOOPYXKEHHBIX KOH(IMKTOB B
COOTBETCTBHH C OCHOBHBIMU 1OJI0KEeHUsIMU MITI.

[IpakTHyeckasi 3HAYMMOCTb HCCICAOBAaHUSA COCTOUT B BO3MOXKHOCTH
UCIIOJIb30BATh CoJep Kaliyecs: B paboTe BBIBOABI M MPEIJIOKEHUS Ui pa3paboTKu
HOBBIX NOJXOZ0B K HHTEPIPETALHH MEXKTyHApOAHO-TIPABOBBIX TOJIOXKEHUH B chepe
pETynupoBaHMS CPEICTB U METO/IOB BEICHUS BOCHHBIX JEHCTBUI C y4€TOM BBI30OBOB,
BO3HUKIINX BBHIY OBICTPOTO DPa3sBUTHS BOOPYXEHHH, H C y4eTOM OCOOEHHOCTEH
HEKOTOPBIX HOBBIX BOOPYKEHHH, JUIS COBEpPIICHCTBOBAHUS OMNPEICICHHBIX
MEXX/JyHapOJHO-IIPABOBBIX MOJIOXKEHUI, a TaKKE YrOJIOBHOI'O 3aKOHOAATenbCcTBa PA.
Hexoropsle pexoMeHialMK aBTOpPa OTHOCUTEIBHO MMIUIEMEHTALUU ONpPEICICHHBIX
MEX[yHapOJHO-IIPaBOBBIX HOpM B PA MOryT OBITh HCIOJB30BaHBl  JUIS
COBEPIICHCTBOBAHHS MOJUTHKH TOCYAapcTBa B cdepe rocyaapcTBEHHOW OOOPOHEL.
OmnpeneneHHble BBIBOABI MOTYT OBITh IPIMEHUMBI IIPH pa3pabOTKe PYKOBOJCTB IS
BOOpYXEHHbIX cun PA. Marepuansl uccnemoBaHuss MOTyT OBITH  TaKke
HCTIONB30BaHBl B PaMKaX MPOBEICHUS Y4YeOHOrO Kypca IO MEXIyHapOAHOMY
TYMaHUTapHOMY IIpaBy M CIEIHAIBHBIX KypCOB, IMOCBSIICHHBIX MEXTyHAPOIHO-
IIPaBOBOMY PEryJIMPOBAHUIO CPEJCTB U METOAOB BEJCHUS BOCHHBIX JICHCTBUIA.

Arnpodanus pe3ya1bTaTOB HCCIeI0BAHUSA

OOCyXACHUSI ~ TUCCEPTAIllMOHHOW  paboThl  MPOBOAWINCH Ha  Kadempe
eBpPOMNEHCKOr0o M MEXKAyHapoOAHOro IpaBa EpeBaHCKOro rocynapCTBEHHOTO
YHHBEpCUTETa U Ha Kadeape MeKIyHapoOIHOTo U eBpomeiickoro mpasa Poccuiicko-
ApwmsnHckoro yHuBepcutera (PAY). Martepuans! quccepranni ObUIH HCHONTBb30BaHb
npu noaroroBke Jeknmii mo MITI B paMkax Kypca BOGHHOTO IIpaBa BOEHHO-
MequnuHCKoro ¢axymsrera EI'MVY. OmnpeneneHHbIE ITONO0XEHHS HCCIIEIOBAHUS
ObIM IIpEACTaBIEHBI BO BpeMsl 00CYXJIeHWs, IpoBeneHHoro B [locTostHHOM
KOMUTETE 110 TOCYJapCTBEHHO-IIPaBOBBIM Bonpocam HanmonansHoro Co6panus PA
(17.11.2014). HexoTopble acneKThl UCCIICOBaHUS ObLIM MPEICTABICHB HA CEIbMON
roJuyHON Hay4HOU KoH(pepeHn PAY.
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OcHOBHOeE co/iepKaAHUE JHCCEPTALMOHHOI padoThI

JucceprannonHas paboTa COCTOMT M3 BBEAEHHS, OCHOBHOTO cozaepkanus (3
rinaBbl, 12 maparpadoB), 3aKIFOUYCHHUS, MEPEUHS HCIOJIL30BAHHBIX COKpAIICHHNA H
CIIMCKA UCHONb30BaHHON JTUTEPATYPHI.

Bo BBegeHHMHM auCCEPTALMOHHONW pPabOThI aBTOp OOOCHOBAN aKTyalbHOCTb
TEMBI NPOBEJCHHOTO HCCIEIOBAHUS, MPEACTABUI LEIH M 3aJadud JICCepPTalny, ee
00BEKT M NpeaMeT, HaAy4HYI0 HOBU3HY paOOThI, 3aKPENHJI OCHOBHBIC MOJIOXKEHHS,
BEIHOCHMBIC Ha 3aIlIUTy. BBelneHue muccepraniioHHONW pabOTHI TaKKe COICPIKHUT
HH(OPMAIMIO  OTHOCHUTENBFHO METOMOJOTHUECKOH U TEOPeTHYeCKOH  OCHOB
JMCCEePTAllMOHHOTO MCCJICJOBaHus, BKJIOYas CTEeNeHb pa3pabOTaHHOCTH TEMBbI
JHUCCepTalluK, a TaKkKe MHPOPMALMI0O O HOPMATHBHO-TIIPABOBOW M SMIUPHYECKON
0a3ax Hay4yHOU pabOTHL. 3/1eCh )K€ MPEACTABIEHBI TEOPETHUECKass M MpaKTHYecKas
3HAUYUMOCTh UCCIEIOBAHHSA, PE3YNbTAThl aipoOaliy U CTPYKTYpa AUCCEPTALHOHHON
paboThL.

Ileppasi rmaBa guccepranuu — “O0mMe IOJOXKEHHS MeKAYHAPOIHO-
NMPaBOBOI0 PeryJupoOBaHNs CPeJCTB U METO0B BeJeHHs] BOCHHBIX JelcTBUi” —
COCTOMT W3 deThIpex maparpagoB. B pamkax naHHOH IJaBbl paccMaTpUBAIOTCS
o0iIye  BONPOCHI  OTHOCHTENIBHO  MEXKIyHapOJHO-NPABOBBIX  IOJIOKCHUIH,
PEryUMPYOLIIUX CPpEACTBA U METOABI BEACHUS BOﬁHbI, IpoaHaJIM3UPOBAHbI OCHOBHBIC
MpoOJIeMHBIC aCHEKTHI O0IIEro XapakTepa.

[lepBerii maparpad mepBoii riaBel gucceptauuu - “[IpaBoBbIe OrpaHuueHHS
MIPUMEHEHHs CPEICTB M METOAOB BEICHUS BOMHBI” - IOCBAIIEH PACCMOTPEHUIO
HUCTOPHU Pa3BHTHA MEXIYHapOIHO-NIPABOBBIX MOJOKEHHUH, YCTaHABIMBAOIINX
IIpaBHUJIa TIPUMEHEHUS CPEJICTB M METOJIOB BEIEHHs BOMHBI, HauMHas ¢ 19-ro Beka -
neprojia Hadana (opManbHOM CHCTEMAaTH3alMd J3THX MpPaBWI. 31ech K€ JaH
IIEpeYeHbh  OCHOBHBIX  MEXIYHApOJAHBIX  JOKYMEHTOB, KOTOpBLIE  COJEp)KaT
MIOJIOXKEHMSI, TEM WM MHBIM 00pa3oM peryaupyrolue CpeAcTBa BEJCHUS BOWHBI, U
MIPOBEAEH CPABHUTENBHBIA aHAIM3 MEXOy JABYMS OCHOBHBIMH MPaBOBBIMU
croco0aMy yCTaHOBJIEHMSI OTPAaHWYEHHMH Ha TPUMEHEHHE CPEACTB MU METOJ0B
BEICHNSI BOCHHBIX JEHCTBUH, a MMEHHO, OOIIMMH HPUHIUIIAMU OTPAaHWYCHHH U
YCTaHOBJIEHHEM OTPAaHWYEHHI II0 KOHKPETHBIM BHJAM OpPYXKHUS CHEIHalbHBIMU
MEKTyHapOIHBIMH JIOTOBOpaMH. ABTOp ITOJUEPKHBACT TaKKe, YTO B KOHTEKCTE
IIPOBEAEHHOTO MCCIIEJOBAHUS CIIEAYeT BBIIEIUTh TPU OCHOBHBIE KATETOPHH OPY KHS:
a) OpyXHE HE3aKOHHOE per se, 0) OpY)KXHE HE3aKOHHOC BBHIY KOHKPETHOTO
JIOTOBOPHOT'O PEryJHpPOBaHMs, WINH B) per Se 3aKOHHOE OpYXHe, NOTCHIHAIbHO
uMeroliee  OONBINYI0  BEPOSTHOCTh  OBITh  NMPUMEHEHHBIM — Ccriocobamu, He
COOTBETCTBYIOLINMHU OCHOBOIIOJIATAFOLINM MPUHIAITIAM MEKIyHapOAHOTO
TYMaHHTapHOTO TIpaBa.

Bropoii maparpad mepBoil rnmaBel auccepTanun - “‘OCHOBOIOJIArarOLINe
npunimnel MI'TI B cdepe periiaMeHTannu CpeacTB BeICHHUS BOCHHBIX JACHCTBHN —
MOCBSIIIEH MICCJICIOBAHUIO OCHOBOIIOJIATAIOMINX HPHHIMIOB o0braHOro MITI:
MIPUHIMIA 3alpeIleHns] YpEe3MEPHBIX MOBPEXKICHHH WIM M3IUIIHUX CTpaJaHuil n
NpUHLOUNA HU30UPATENbHOCTH, @ TAKXKE aHAIM3Y MPUHIMIA 3alUThl MPUPOIHON
cpensl. Tak, Hampumep, pacKpbiTO IPaBOBOE COJCp)KaHHE YKa3aHHBIX BBIIIE
MPUHLUIOB, TPEACTABIEHB HCTOYHHKHM, B paMKaX KOTOPBIX COAepXKaTcs
M0JIOKEHUS, perynupytouue 3tu npuHuunsl MI'TL. Ilpu 3T0M aBTOp KOHUEHTPUPYET
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BHUMAHHC HA aHAJIU3C l'lpO6J'leMH]>IX ACIICKTOB IPUMCHCHUS YKa3aHHBIX IIPUHIUIIOB.

Tpetuit  maparpad  mepBOM  MIaBbl  AWCCEPTALlMM,  O3arJaBJICHHBIN
“OTHOCHUTEIIBHO HEKOTOPBIX OTPAaHWYCHHI B YaCTH KOHKPETHBIX BHIIOB OOBIYHOTO
OpYXKUs”’, TIOCBAIIEH MPEICTABICHHIO KPAaTKOTO 0030pa CTPYKTYPHI U OCHOBHOT'O
npaBoBoro coxepxanus Konsenmym 1980 roma o 3ampemieHUd WM OTpaHUYCHUH
MIPUMEHEHNs KOHKPETHBIX BHIOB OOBIYHOTO OpPYXKHS, KOTOPBIE MOTYT CUHUTATHCS
HAHOCAIIVMHU Ype3MepHbIe IOBPEXKICHUS WIM HMEIOIMUMH HEeH30HpaTeIbHOe
neticteue. OcylIecTBIEHHE TaKOro 0030pa HMMeeT BaKHOE 3HA4yeHHe, TaK Kak
KOHBEHINIO MOXHO CUHMTATh KJIACCHYECKUM IPHMEPOM aJbTEePHATHBHOIO CIIOCO0a
periaMeHTanuy 3alpeToB MO0 OrpaHUYEHUIl Ha MPUMEHEHHE OTICIbHBIX CPEACTB
BEJICHHsI BOCHHBIX ACUCTBHUI aOCTPaKTHBIM M 00IIUM mpuHimnam MITI.

UYersepThlii maparpad mepBoil TinaBbl auccepranuu - “IIpaBoBast oLeHKa
CPEICTB M METONOB BEJICHUS BOWHBI  — TIOCBSINEH pACKPBITUIO IPABOBOTO
COJepKAHMUS MEXTyHapOIHO-TIPAaBOBBIX 00s3aTeIbCTB rocynapcTB-ydactaukos JIT 1
W TOCYyZHapcTB, He sBistommxcs ydactHukamu [II I, mo mpoBemeHmIo mpaBoBoOM
OLICHKU HOBBIX CPEJCTB U METOJOB BEJCHUS BOWHBI. B paMkax paccmarpuBacMoro
nmaparpada mnpoBoauMTCS pa3bop M aHanM3 TojikoBaHMs crateu 36 I I, ¢
onpejeNeHreM, B TOM 4YHCIe, OOBEKTa IPABOBOM OLEHKH, BOIPOCOB, KOTOpBIE
JODKHBI TIOJMyYUTh OTBET B pe3yibTaTe IPOBEPKH, BPEMEHHBIX TpeOOBaHUM
OCYIIECTBICHHS TAKOH OLEHKHU, TPEOOBAaHUI OTHOCHTENBHO ITyOIMIHOCTH MPOIIEcca,
QHANM3UPYIOTCS OCHOBHBIE MPOOJIEMHBIE AaCIEKTHl MEXIyHapOIHO-IIPAaBOBOTO
perynupoBaHMs MPaBOBOI OIEHKH HOBBIX CPEACTB M METOJOB BEICHHS BOWHEL B
JAHHOM 9acTH IPOBEICHHOTO HCCIEAOBAHHS TAKXKe PACCMATPHUBACTCS 3apyOe:KHBIN
OIIBIT IO Pa3paboTKe U UMIDIEMEHTAI[MN MEXaHW3Ma [IPaBOBOI OLICHKU.

Bropas raaBa nuccepranun — “OcHOBHbIEe Hau0oJee aKTyaJlbHble BHIbI
HOBBIX BOEHHBIX TEXHOJIOTHIi”— COCTOUT M3 Tpex maparpados. B pamkax maHHOU
TrJ1aBblI AHAJIM3UPYIOTCA OCHOBHBIC HpOGJ’[eMHbIe ACIICKThI INPUMEHCHUA
COOTBETCTBYIOLIMX OCHOBoMNouaratomux npuHnunos MI'TI B ciiyyae ucnonb3oBaHus
BO BpEMsI BOOPYXEHHBIX KOH(MIMKTOB HEKOTOPBIX HOBBIX BHJOB BOOPYKCHHH,
ompenensercss  dP(GEKTHBHOCT,  CYHIECTBYIOMIMX  MEXITyHapOJHO-IPABOBBIX
perymsnuil B KOHTEKCTe OBICTPBIX TEMIIOB BOGHHO-TEXHOJOTHYECKOTO PAa3BUTHS, a
TaKoKe pa3padaThIBAIOTCS HAYyYHO-TIPAKTHYECKUE PEKOMEHIAIMY B TaHHOU cdepe.

IepBorii maparpad BTOpoM TiaBel auccepranmu - “Kubeponepamum B
KOHTEKCTE€ MEXIYHapOJHOTO T'yMaHHTapHOrO IIpaBa” - IOCBSILIEH PACCMOTPEHHUIO
NpoOJEeMHBIX aClIeKTOB BOGHHOTO NPUMEHEHHs] KHOEPIIPOCTPAHCTBA U ONPEACIICHUS
noustus  “xubepHamanenue” B koHTekcre MITI; aHanu3dy nOpuMeHEHHS
COOTBETCTBYIOLIMX OCHOBOIIOJIAratoInuX MPUHLIUIIOB MI'TI B cBeTe
KnbepHanajaeHu, POOIEMHBIX aCIIEKTOB MEKIyHapOAHO-TIPABOBOTO
perynupoBaHus 00513aTeIbCTB TOCYAapCTB MIPeAIPUHIMATD MepbI
MIPEAOCTOPONKHOCTH ISl 3alMTHl TPAKTAHCKOTO HACENCHUS M TIPaKAAaHCKUX
00BEKTOB, 00513aTENHCTB FOCYAAPCTB IO OCYIIECTBICHUIO IPABOBOI OLIEHKH CPEJICTB
U METOJIOB BEJEHHS BOCHHBIX JCHCTBHII B KOHTEKCTE KHOepolepamuid, a Takxke
TEHACHIMH pa3BUTUA U COBEPILICHCTBOBAHHMS  IPABOBOTO  PEryJHMPOBAHUS
HNpUMEHEHHs1 KHOSPBOOPYIKESHHI B paMKaxX BOOPYKEHHBIX KOH(IIUKTOB.

Bropoii maparpa¢ BrOpoil rmaBel mucceprauuu - “‘BoeBple poGOTH” -
MOCBSIIIEH  aHAIM3y MPOOJIEMHBIX AaCHEKTOB MPHUMEHEHHS COOTBETCTBYIOIINX
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ocHoBonoararonmx npuHIUnoB MI'TI B cBeTe ncmonb30BaHUs OOCBBIX POOOTOB B
KOHTEKCTE BOOPY)KCHHBIX KOH(IIUKTOB, HMMIUIEMCHTAI[Md MEXaHU3Ma IPaBOBON
OLIEHKH OO0EBBIX pPOOOTOB, a TaKXKE BBIIBICHUIO IPOOJIEMHBIX BOIPOCOB U
MEXaHU3MOB  COBEPIICHCTBOBAHHMS IPABOBOTO  PETyIHPOBAHHA  IPHMEHEHHS
MTOJTHOCTHI0 aBTOHOMHBIX 0O0EBBIX POOOTOB. ABTOpP MPOBOIUT BCECTOPOHHUI aHATIHN3
10 TPEM OCHOBHBIM KaTeropusiM OOEBBIX POOOTOB, a UMEHHO: 110 IUCTAHIIUOHHO-
yHOpaBIsseMbIM  po0OoTaM, aBTOMAaTH3WPOBAHHBIM  poOOTaM H  IOJHOCTBIO
aBTOHOMHBIM poOoTam. IIpy 3TOM IpUMEHEHHE MMEHHO ITOJHOCTHIO aBTOHOMHBIX
00EBEIX POOOTOB MPENCTABISIETCS aBTOPY HPOOJIEMATHYHBIM U CTaBSIIAM IIOJ
BOMpocC 3¢ GeKTUBHOCTH HOPM U TpuHIUITOB MI'TI.

Tperuii naparpad BTopoii riaBbl qucceprauny - “HeseranbHble BOOpyKeHUs ™ -
MOCBSIIIEH PAaCCMOTPEHHIO OCHOBHBIX XapaKTEPUCTUK HEIETAIbHOTO OpPYXKHS,
aHaNu3y MPOOIEMHBIX ACIIEKTOB OIPEICICHUS HEJIETAIBHOTO OPYXKHUS U IPUMEHEHUS
TEepMHUHA “‘HENICTANBHBIA”, aHAIN3y JOTOBOPHBIX IOJOXKCHUH, PETyIUPYIOMIX
BOIIPOCHI, CBSI3aHHBIE C XMMHUYECKUM K OMOJOTHYECKUM HENETaIbHBIM OpYXKHEM, a
TaKXKe IPaBOBBIX BOIIPOCOB IPUMEHEHUs TaKUX BUAOB HEJIETAIBHOIO OPYXKUSA Kak
aKyCTHYECKOEe ¥ MUKPOBOJIHOBOE OpyskHs. CUHTAeTCsl, 4TO, B OTIIMYNE OT OOBIYHBIX
BUJIOB OpYXKUS, IOCIEACTBUS INPUMEHEHUS HEIETAIbHOIO OpYXKUS SBIAIOTCA
OTHOCUTENIBHO 0OpaTtuMbIMH. OJHaKO HUCCIeJOBaHME IIOKa3blBaeT, YTO, B
JEeHCTBUTENLHOCTH, HENETAbHbIE BOOPYXKEHHS HE SBISIOTCS HENETANbHBIMU MO
cBOEHl mpupoje, a HEKOTOpble BHABI CaMH 1O cede WIM BBHAY cIocoba Hux
MIPUMEHEHH, CIIOCOOHBI NPHYNHHUTH CEPbE3HBIH Bpe] 3MOPOBBIO, NMPUBOAAMUI K
XPOHHYECKHM HEOOpaTHMBIM H3MEHCHUSM, M JaKe JeTaabHble MHOCIEACTBHA. B
paMKax JaHHOTO mHaparpada NpoaHaJIM3UPOBAHBI TAKXKE BO3MOXKHBIE MEXAaHH3MBI
COBEPILLICHCTBOBAHUS  MEXIyHApOJHO-IIPABOBOIO  pPEryJUpOBaHUsS PUMECHEHUS
HCCIIE/IOBaHHBIX B IUCCEPTALIMOHHOM paboTe BUIOB HEJIETAJIbHBIX BOOPYKCHUMH.

Tperbs rnapa auccepranuu — “Umniaementranusa B PA HekxoTopbix
MesKIYHAPOJHO-IPABOBBLIX TPeOOBAHUN OTHOCHUTEJLHO CpPeICTB U MeETO10B
BeJleHUS] BOEHHBIX JelicTBUIi: Mpo0jeMbl U NMEePCHeKTUBBI — BKIIOYAET B ceds
ATk maparpagoB. B pamMkax DaHHOW TJaBBI PacCMaTPHUBAIOTCS OONIMH MOPSIOK
HMIUIEMEHTAIMM  MEXIyHapOJHO-TIPABOBBIX IOJOKEHHMHT B PA, BbIABIgeTCS
HauboJiee Ierecoo0pa3Hblii M BBHITOAHBIN (opmaT parudukanmy Konsenmum mno
KOHKPETHBIM BHAaM 00bIHOro opyxwus 1980 roma, mpoBogUTCS aHAIN3 HEKOTOPBIX
MOJIOKEHUH 3aKoHOAaTeNbcTBAa PA MO MMIUIEMEHTAlMM CBOMX MEXIyHApOJIHO-
MPaBOBBIX 00s3aTENILCTB U HEOOXOMUMOCTH HMIUIeMeHTanmu crateu 36 JII1 I B
paMKax HalMOHAJbHOTO 3aKoHOJaTenbcTBa PA, a Takke ompenensercs
HEOOXOIMMOCTb HETIPEPBIBHOTO COBEPIICHCTBOBAHHS KOHIIETIIINN o
kubepbezomacHoCTH B PA.

[epBerii  maparpad  TpeTbeil  TJIAaBBI  IOHCCEPTALUH,  O3arjaBICHHBINA
“MexIyHapoJHBIH IOTOBOp B TpaBoBOi cucteme PA w oOmmit mopsmok
MMIUIEMEHTAIMM  MEXJIyHapOJHO-IIPaBOBBIX MOJIokeHUH B PA”, mnocseH
KpPaTKOMY PacCMOTPEHHIO OOIIMX BOIPOCOB OTHOCHTEIBHO POJIM MEXIyHAapOIHBIX
JOTOBOPOB B MpaBOBOH cucTeMe PecnyOnuku ApmeHuss u o030pa mHopsaka
UMILJIEMEHTAMY MEXIyHapOAHO-IIPaBOBBIX MojoxeHuil B PA. 3xech xe aBTOpOoM
H3/IAraloTcsi, MyTEeM IEPEeUYHCIICHNs, OCHOBHBIE MEXIyHapOJHbIE HOTOBOPHI PA,
MIPEICTABIISIONINE HHTEPEC B PAMKaX MPOBEICHHOTO UCCIIEA0BAHMSI.
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B pamxkax Broporo naparpada Tperbeii riaBsl auccepTauuu - “OTHOCHTEIBHO
patudpukarmu KKBO 1980 roga” - npoanamu3upoBaH HaunboJsee 1esiecoo0pasHbIii U
BeITONHBIA Uit PecriyOnmuku Apmenust ¢opmar patudukanmn KoxBeHunu mno
KOHKPETHBIM BHAaM o0ObrgHOro opyxus 1980 roma, a Tarxke HCCICIOBAHBI
BO3MOXXHBIE IOCJIEACTBUS paTuHUKanun ApMeHueil nannoi KonseHnuu.

Tperunii maparpad TpeTbed TIJIaBBl IUCCEpTAllMM  O3arjiaBlieH ‘‘AHaAIU3
HEKOTOPBIX PEIICHMH HAIMOHAIFHOTO 3aKOHOAATENbCTBA 110 HMIUIEMEHTAIUN
MEKyHapOIHO-TIPaBOBEIX o0s3aTenscTB PA”. JlanHbIi maparpad mocBsimieH
aHaNM3y OIPENETICHHBIX MOJIOKEHHH HAIMOHAJIBHOTO 3aKOHOJATEIbCTBA B IEIIX
ONpeacCICHUd COCTOAHUA HMIUIEMECHTAllUU COOTBETCTBYIOIIHUX MEXKAYHApPOIHO-
IpaBOBbIX aKTOB u MpeaAcTaBJICHUIO BO3MOXHBIX Hay4YHO-ITPAKTHYCCKUX
pEeKOMEHJaIui 1O COBEPIICHCTBOBAHMIO HAIMOHATBHOTO 3aKOHOAATENbCTBA B
uccinexyeMoid obmactu. B maHHOW dYacTH AMCCEPTAMOHHOM pPaboTBl 0ocoboe
BHIMAaHHUE yJENSEeTCS PACCMOTPEHHUIO, B YaCTHOCTH, YTOJOBHOTO 3aKOHOIATEIbCTBA
PA.

UYerBepTolii maparpad TpeThed IJABBI JUCCEPTallMM, O3aTJIaBICHHBII
“HexoTtopble acneKkTbl UMIUIeMeHTanuu crated 36 JII I B paMkax HalMOHaIbHOIO
3aKkoHOJaTeNabcTBa  PA”, mOCBsINEeH aHanM3y  HEOOXOIMMOCTH  HPHHATHS
cnenuanpHoro 3akoHa PA “O MexaHu3Me IIPaBOBOH OLIEHKM HOBBIX CPEACTB U
METOAOB BEACHUS BOCHHBIX JCHCTBUI” M MMIUIeMEeHTauuu B PA Takoil mpouemaypst
MPaBOBOM OIEHKK B KOHTekcTe crarbu 36 Il I. B maHHOH wacTu mccienoBaHUsS
OTIPEAENSAIOTCS BONPOCHI, MOJISKAIINE PEryJHpPOBAHUIO B paMKax IpeiIaracMoro
3aKOHa, Ienecoo0pa3sHoCcTs 0onee  ASTANBPHOTO  PEryJIHpPOBAHUS  IIPABOBOTO
MEXaHU3Ma OIIEHKH BOOPY)XCHHMII Ha YpOBHE IIOJ3aKOHHBIX AaKTOB, IPUHSATHIX
YIIOJTHOMOYEHHBIM I'OCYyIapCTBEHHBIM OPraHOM B c(epe rocyAapCTBEHHOH 000POHBI
U TOJIOKHUTECIbHBIE CTOPOHBI MMIUIEMECHTALIUU S(i)(l)eKTI/IBHOFO MCXaHH3Ma OLCHKH
BOOPYKCHUH. ABTOPOM aKLEHTUPYETCSI HEOOXOAMMOCTb NPUMEHEHUs IpOLEayph
MIPAaBOBOM OIIGHKH BOOPYXKEHHH C yd4eTOM O€CIPeleAEeHTHO OBICTPOTO Pa3BUTHS
BOCHHBIX TE€XHOJIOTUI.

[laterit  maparpad Tperbedl rmaBel aucceprammu - “‘Heob6xomumoctb
HETIPEPHIBHOTO COBEPIICHCTBOBAHMS KOHIICIIIMU 1O KuoOepOeszomacHocTn B PA”-
MOCBSIICH  BBISBICHUIO  NPOOJNIEMHBIX ~ aCIEKTOB  BHYTPHUIOCYJapCTBEHHBIX
MEXaHU3MOB 10 ofOecnedeHuo kubepOesomacHoctH B PA M ompexneneHHIo
HallpaBJICHUH  JajbHEWIIero  COBEpIICHCTBOBAaHHS  JaHHOW  cdeppl. B
JMCCePTAllMOHHOW paboTe aKLEHTHPYEeTCs TO, YTO BOGHHOE HCIIOJIb30BaHHE
KUOEpNpOCTpaHCTBA per Se He SBIAETCA HapylLIEHHEM MEXAyHapOAHOIo
TYMaHHUTApHOTO TpaBa, a MCCIEJOBaHUs B 001acTH pa3paboTku KHOEpBOOPYKECHUI
HMMEIOT Ba)KHOE 3HAYEHHUE AT MOBBIMIEHUS] BOGHHOTO IOTEHIHANA TOCY AapCTB.

3aka04enue

BcnencTBue BOCHHO-TEXHOJIOTHIECKOTO PAa3BUTHUSI CPECTBA BEJICHUS BOIHBI C
KaXIbIM JTHEM CTaHOBSITCS BCE Goiee CJIOKHO YCTPOCHHBIMY,
MOJIEPHU3HPOBAHHBIMH ¥  M3OLIPEHHBIMH, MEHSSI XapakTep BOOPY>KEHHBIX
](OH(.J[)J'II/I](TOB U CTaBd 104 COMHCHUE AaKTYaJIbHOCTb MEKIAYHAPOAHO-IIPABOBLIX
peryisauuid, Kacarmoumuxcs pa3paboTKM M INpUMEHEHHs BoopyxeHuil. B pamkax
JICCEPTAlMOHHON palboThl OBUIM TMpOAaHANM3MPOBAHBI, HA HAIl B3MUIAA, Hauboiee
Ba)KHBIE  BONPOCHI  MEXIYHapOAHO-IPAaBOBOTO  DETyIMpOBaHHMs  Hamboiee
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aKTYaJIbHBIX Ha CETOJHSILIHUN [ICHb HOBBIX CPEICTB BEICHMS BOCHHBIX N CTBUIA,
UCXO/1s M3 O0LIeNPU3HAHHBIX IPHHIMIIOB MEXIyHAPOJHOTO TIPaBa.

B kadectBe ocHoBomomararomux npuHIMIOB MITI, KOTOpBIM IOJDKHBI
COOTBETCTBOBATH CPEJCTBA M METOJBI BEACHUSI BOMHEI, B JUCCEPTALIMOHHON paboTe,
B YAaCTHOCTH, MOAPOOHO IMPOAaHATM3UPOBAHBI MPHHIMIIBI 3AMPEIICHUS] HAHECEHMS
Ype3MEepHBIX TTOBPEKIACHUI NN M3IHIIHUX CTPaJaHui U H30MPaTeIbHOCTH, a TAKXKe
paccMOTpeH TPHHIOUI 3alIUTHl OKpPYXaloIled mHpupomHoi cpenpl. ['ocymapcta
HMEIOT 00s3aTeNbCTBO OINPEIEIITh COOTBETCTBHE HOBBIX CPEACTB U METOJOB
BEJICHUSI BOCHHBIX JeifcTBuil ocHoBomonararomum npuHuunam MITI  mytem
OCYILECTBJICHUS IPABOBOM OLIEHKU BOOPYKECHUI.

B pesynprare aHanu3a OCHOBHBIX HauOojiee aKTyajbHBIX BOIIPOCOB
MEKTyHapOIHO-TIPABOBOTO PETYNUPOBAHUS KHOEPBOHH, pa3pabOTKH M MPHMEHEHHUS
00€BBIX POOOTOB M HEKOTOPHIX BHIOB HEJIETAIBLHOTO OPYKHUS, C yUETOM TpeOOBaHHM
OCHOBOMNONATAIOMMUX HOpM H mnpuHIunoB MITI, MOXXHO TOBOpPUTE O TOM, 4YTO
CpPeACTBA BEJCHHS BOMHBI B IEJIOM MOTYT OBITh KIACCH(HUIINPOBAHEI Ha:

- BOOpYXEHHs, pa3pabOTKa WM NPUMEHEHHE KOTOPBIX aIeKBAaTHO PEryIHpYIOTCS
cylecTBymuMH rnosoxenussmu MI'TL, u

- BOOpYXeHHs, pa3paboTka WM NMPUMEHEHHE KOTOPBIX TPEOYIOT YTOUHEHUH WU
ruOKoi UHTEpIpeTanuyu AeicTByromux nojoxenuid MI'TI, ¢ yueTom HOBBIX peanuii,
00 MPUHITHE HOBBIX PETYILSILUNA AT 00eCIedeHHs] COOTBETCTBHSA UX Pa3pabOTKH
WM IPUMEHEHMs OCHOBOIIOJaramomum HopmaMm U npunuunam MITI. B xonTekcte
YKa3aHHBIX BBIIIE BOOPYXEHHH BBISBICHBI TCHACHIUH U Hanbolee 1eaecooOpa3Hble
Iy TH Pa3BUTHS MEXyHapOAHO-TIPAaBOBOTO PETYINPOBAHNSI.

Ha ocHoBaHMU IPOBEJECHHOrO UCCIEIOBaHUS NPOaHAIU3UPOBAHBI HEKOTOPBIE
NpoOJIeMHBIE  aCNeKThl W INEepPCIeKTHBBl  MMIUIEMEHTAllMH  ONPENeNICHHBIX
MEXIyHapOAHO-IIPABOBbIX MOJ0KEHUH B IPaBoOBYIO cucteMy PecryOinuku ApMeHus
U ClleJlaHa TIONbITKA ONpPENEeNIUTh BO3MOXHBIE HOBBIE IIyTH COBEPLICHCTBOBaHMUS
HEKOTOPBIX 3aKOHOMATENbHBIX TONokeHuH PA, a Takke TroCyJapCTBEHHOM
nonutuku PA B cdhepe rocynapcTBeHHON 0OOPOHBL.

IMogBonst wWTOTM 1O TPOBENCHHOMY HCCIEIOBAHHIO, MOXKHO CHENaTh
CIIEYIONE OCHOBHBIE BIBO/BI:

1. Hananenue, cCOOTBETCTBYIOIIEE COACPIKATENBEHBIM TPEOOBAaHUSIM MPUHIUIIOB
N30MPATENEHOCTH M HEIOIyCTHMOCTH YPE3MEPHBIX MOBPEXKIACHHH WM M3IHIIHUX
CTpaflaHuii, HOJDKHO TAaKXKE€ COOTBETCTBOBATb COJAEPXKATEIBbHBIM TpPeOOBAHUAIM
IPUHLIMIIOB IPONOPLMOHATBHOCTY U BOGHHON HEOOXOAUMOCTH, ISl TOT'O YTOOBI OHO
CYMTAJIOCh IIPaBOMEPHBIM B KOHTeKcTe MITI.

2. B KOHTeKCTe NpPUHLHUNA INPONOPIUOHATBHOCTH MPOOIEMHBIM SBISIETCS
BOIIPOC O TOM, KaK MOKHO PacCUMTaTh 0)KHUAAEMOE BOCHHOE NPEUMYIIECTBO U KaKue
MOTEPH CPeId TPAKAAHCKOTO HACENCHUS WM pa3pyLICHHWs CpPeJu TIPaskAaHCKUX
O00BEKTOB ~ MOXHO  CUMTaTh  upe3MepHbIMH. Hambomee  menecooOpa3HbIM
NIPE/CTABISCTCSl clenuaibHoe (ad hoc) paccMOTpeHHME M OLEHKA KaKIou
KOHKpPETHOH cuTyanuu.

3. Hopmer JII I, pernamenTHpyromye 3aluTy MPUPOAHON Cpellbl BO BpeMs
MEX/[yHapOJHOTO BOOPYKEHHOI0 KOH(IMKTA, HA CETOMHSIUIHUHA ICHb HE SIBISIOTCS
HOpMaMu OObIMHOrO mpaBa. Ho CymecTByeT TEHACHIMS «KPHUCTAIIHM3AIUIY
COOTBETCTBYIOLINX HOPM B OOBIYaii.
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4. TNonoxenuss KoHBEHLMH O 3amnpelieHUd BOSHHOTO MJIM JIH0O0T0 HHOTO
BpaXIEeOHOrO HCIIOJIB30BaHUS CPEACTB BO3JCHCTBHS Ha IMPHUPOIHYIO Cpemy
orimyatorcst ot perymsiumii  JIIT 1 BpemenHoit  cdepoit  nmpumeHeHwus,
TepPUTOpHANBHON cepoll MPUMEHEHHS, MPEAMETOM DPEryJIHpPOBAaHUS, CTENECHBIO
periaMeHTUpYEeMOM 3alluThl, a TaKKe IPaBOBOW IOPOroBOW BEIMYMHOM Bpena
MIPUPOHOHN cperie.

5. B cooTBeTCTBME ¢ HOpMaMH OOBIYHOTO IIpaBa rOCYAAPCTBa, HE SABISIOMUECS
yuactHukamu [II1 I, uMeror o0s3aTenbCTBO HE NPUMEHSTH CPEICTBA U METOJBI
BEJICHMSI BOITHBI, KOTOpBIE SIBIIOTCS II0 CBOEH NpHpoAe HEeU30MpaTebHBIMU HIIN
MMEIOIMMHU HeU30UpaTeIbHOe BO3ICHCTBUE, a TAKIKE KOTOPHIE IPHU UX HOPMAJIbHOM
WIK O0XHAAEMOM IPUMEHEHUH MPUYMHAIOT Ype3MEpHbIC MOBPEXICHUS WU
M3NIUIITHKAE CTPAAaHMs, YTO JOTHYECKH IOAPa3yMeBaeT UMIUIEMEHTAIIMIO MEXaHU3Ma
NPaBOBOM OLIEHKU BOOPY>KEHUH U STUMM IOCY1apCTBAMHU.

6. ITpaBoBast omeHKa CpeICTBA HIIM METO/IA BEJICHHSI BOHHEI B COOTBETCTBHH CO
crarbeit 36 JI1 I nomkHa OTBETUTH, KAK MUHHMYM, Ha CIICIyFOLIIE BOIIPOCHL:

- JSlBnsercs 1M CPEACTBO WIM METOJA BeAEHHUS BOWHBI 10 CBOGH IpHUpOIE
Hen30MpaTeIbHBIM MM HMEIOINM Hen30uparTelibHOe Bo3eiHcTBIe?

- IloBieyer a1 HOpMaJIBbHOE WM OXXKUAAEMOE INPUMEHEHHE JaHHOTO CPelCTBa MU
METO/1a BEJICHUS BOMHbI Ype3MEpHbIC TOBPEIKACHHUS WIN U3JIUILHIE CTpaJaHus?

- SBngerca nM CpeACTBO MM METOJ BEICHHUS BOMHBI MMEIOIIUM CBOEH LENbIO
MPUYUHUTD WM HOTEHIUAIbHO HPHUYMHSIONIMM OOIIMPHBIA, JONTOBPEMEHHBIH U
Cepbe3HBIi yiepd mpupoaHoi cpene (B Hapymenue crateu 35 11 1)?

- Ilommagaer nm NOpUMEHEHHWE CPEACTBA WIM METOJAa BEICHHS BOMHBI IOJ
3aIpelleHUs] HOPM MEXyHapOJHOrO [IpaBa, IPUMEHUMBIX K JaHHOMY T'OCyAapcTBy?

7. Ilpu pa3paboTKe WIIM MPUMEHEHUH HOBBIX CPEJICTB MM METOIOB BEACHHMS
BOWHBI TOCYIapCTBO MMeEeT 00s3aTeJbCTBO  ONpENessiTh COOTBETCTBUE UX
IPUMEHEHU [IPUHIIMITY 3aLIUThl IPUPOAHON cpenbl B KoHTekcTe ctatbu 35(3) AIT I,
ecnu 3To rocynapctBo sBisiercst croponoit JIT 1. Obs3arenscTBO ompenensTs,
COOTBETCTBYET IH WX HpPHMEHEHHEe IOoNoXKeHusM KOHBEHIMM O 3ampenieHun
BOEGHHOTO WJIM JIFOOOTO MHOTO BPaXKAEOHOTO HCIIONB30BAHMS CPEACTB BO3ACHCTBHS
Ha TPUPOJHYIO Cpely HaJIM4ECTBYET, €CIIH TOCYAApCTBO sBIsieTcs: cTopoHoit u JIT 1
u KonBenuuu. Ecimu ke rocygapcrBo sisiercss ydacTHUKOM Tonbko JIT I wmmm
TobK0 KOHBEHIINY, TO OHO HE UMEeT 0053aTeNbCTB ONPEEIiTh, COOTBETCTBYET JIN
IPUMEHEHHE JaHHBIX CpPEACTB WJIM METOAOB BEACHHUS BOHHBI IOJOXKEHHUSIM
Kousenuuu.

8. Kubeponepauuu per se MOTyT KBaIU(QUIMPOBATHCS KAK MEXITyHAPOIHBIN
WM HEMEXIyHapOJHbIH BOOPYKEHHBIH KOH(IUKT TMOO MOTYT COCTaBIISITh 4acTh
BoopyxeHHOT0 KoH(nukTa. Ilonoxxenns MITI B momHOM 00BEMe MPUMEHHUMBI K
kubepornepanusM, COCTABIIOINM KHOepHaIaIeH s

9. TI'pakmaHckoe HacelIeHHE MOXET OBITh 3aKOHHBIM OOBEKTOM TaKHX
kubepornepanuii, KOTopbsle HE JOCTHUTaloT Iopora kuOepHamajneHui. [Ipm sTom,
rojiaraeM, 4ro KuOepHamaJeHHe IOJDKHO OBITh HWHTEPHIPETUPOBAHO B IIMPOKOM
CMBICIIE.

10. IlpaBoBble acmeKkThl KHOEpHAMaJCHUI HE OTPaKalOTCS B KAaKOM-JIHOO
CIEHaTbHOM MHOTOCTOPOHHEM joroBope. Ha cerogmsmmbmii meHp paspaboTka
TAaKOTO  MEXIYHApOAHOTO  JOTOBOpPAa  TPEACTAaBISIETCS  MPEKIEBPEMEHHBIM,
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HEePeATUCTHYHBIM U Hed(pHEKTHBHBIM CPEICTBOM PEryJIMPOBaHUS BOIIPOCA.

11. ®opmynupoBkr OCHOBHBIX HpuHIMNoOB MITI, Takux, Kak HPUHLIUIIBI
MpONoOpHHUOHATIBHOCTH, HeOGXO)lI/IMOCTl/l NPUHATUA MEP NPEAOCTOPOKKHOCTU U HAXKE
MPUHIMIT  Pa3TPaHUYCHHUS, JAEMOHCTPHPYIOT, uTo perymimuun MITI  Obuu
pa3paboTaHbl, UMesl B BHIY 4YENIOBEKA-BOMHA C OMPEAEICHHBIMU CHOCOOHOCTSAMHU
OLICHMBATh CUTYalHIO ¥ IPHHUMATh CHUTYallMOHHbIE PeIIeHUs. ABTOHOMHbIE OOEBbIe
POOGOTEI CTaBSIT O] BOIIPOC aIeKBATHOCTH U 3 PEKTHBHOCTE perysiuid MI'TL.

12. Hcxoms u3 OykBambHOro TosnkoBaHusi cratbu | (5) Komeenmum o
XMMHYECKOM OPY’KHH, 3arpelaercs MpUMEeHeHHe XUMUIECKHX CPEACTB Ul OOpHOBI
¢ 6ecnopsiakamu (nanee - XCbb) kak “meTon BeneHHss BOSHHbIX AeicTBUid”. Takas
(dopMmynupoBKa HaeT rocyaapcTBaM Bo3MOXHOCTh mpumeHsTh XCBB B pamkax
BOOPY>KEHHBIX KOH(IUKTOB. Benp, kak mpasuno, npumeHenne XCBb He sBusercs
“Memooom BeAEHWs BOCHHBIX JCUCTBHH’ B CTPOTOM CMBICIE JaHHOM
(hopMyIUPOBKH.

13. B pamKax CyIIECTBYIOIIUX PEryJsIuil TocyJapcTBa UMEIOT (paKTHIECKYIO
BO3MOJKHOCTb HCIIOJIB30BaTh BEIIECTBA, KOTOPBIC 3alpelieHbl B paMkax KoHBeHIMN
0 XHUMHYECKOM OPY’>KHH, CCBUIAsICh Ha CEKPeTHOCTH 1o nosoxy npumeHenust XCBB.
npe}lCTaBHﬂeTCﬂ IpONnOpHHUOHAJIBHBIM YCTAaHOBJICHUE Ha MEXIAYHapOAHO-IIPAaBOBOM
YpOBHE KOHKPETHBIX BUJIOB XCBb, HCII0JIb30BaHUE KOTOPBIX B
MIPAaBOOXPAHUTENBHBIX ~IENAX OyJeT CYMTaThCs IPAaBOMEPHBIM, a TaKxke
00513aTeNBCTB TOCYAAPCTB 0 00ECHEeYeHNI0 0oJiee BHICOKOTO YPOBHS ITyOINYHOCTH
IIpU TIpUMeHeHnH pernameHTHpoBaHHBIX XCBB B mpaBooXpaHHTENBHBIX HENAX, U
MapajuieNIbHO JaTh ONpefeleHre HOHATHS “‘TPaBOOXPAaHUTEIbHBIC EMH B CMBICIIE
KoHBEHIIM 0 XUMHYIECKOM OPY>KHH, KaK HCKJIIOUYUTEIFHO BHYTPEHHHE OCCIOPSIIKU
BHE KOHTEKCTa BOOPY)KCHHOTO KOH(QUIMKTA, C JOIMYCTUMBIM IPUMEHEHHUEM TOJIBKO
XCBB.

14. OtcyrcTByloT 3G (eKTUBHBIE MEXaHM3Mbl MOHHTOPHHIA W Haa3opa Ha
HAMOHATBHOM, MEXIOCYyJapCTBEHHOM M  MEXKAYHapOIHOM  YPOBHAX  JUIS
obecrieyeHnss COOMIOJNEHUSI TOCYAAapCTBAaMM CBOMX —MEXKTyHapOJHO-IPABOBBIX
obGs3arenscTB Mo Konsennuu 1972 rozxa o 3amperneHnd pa3paObOTKH, IPOU3BOACTBA
1 HAaKOIUIEHHs 3aIacoB OaKTepHOIOTHUECKOro (OHMONIOrHYEecKOro) M TOKCHHHOTO
OpYus U 00 UX YHUYTOKECHUH.

15. Pa3paboTka MexIyHapoIHOTO IOTr0BOpa, PETYJIUPYIOIIEr0 BCe KaTeropuu
HCJICTAJIBHOT'O Oopyxus, NpeACTABIACTCA HEBO3MOXXHbBIM BBUAY 6blCTpOFO
TEXHOJIOTMYECKOT0 pa3BUTUS. AOCOIIOTHOE 3alpellleHHe BCeX BUIOB HEJIETaIbHOIO
OpYXKHUsl HPEACTABIISIETCS HELEeIeco00pa3HbIM, IMOCKOJIBKY HEKOTOPBIE €ro BHIbI
JEHCTBUTENBHO MOTIHM OBl CIIOCOOCTBOBATH T'yMaHHM3aLUH BOWHBEL. B TO ke Bpems
YTBEP)KACHUS O HEOOXOAMMOCTH YCTaHOBJICHHUS Ooiiee OIaronmpUsTHOrO MPaBOBOTO
peXuMa ISl pPeriaaMeHTalld pa3pabOTKH M MPUMEHEHHs HENETANbHOTO OpYKHS
TaKoKe MIPEeICTABIISIOTCS HE0OOCHOBaHHBIMU u HEJJ0CTaTOYHO
apryMeHTHPOBaHHBIMHU.

16. IpencraBisiercst nenecooGpa3HbIM HepHOIHMYECKast OpraHn3anus GopymMoB
B pamkax OOH wunu Mexaynapoanoro Komutera Kpacnoro Kpecra st Bbicmx
JOJDKHOCTHBIX JIMIL TOCYNApCTB, C YUACTUEM NPUIIALLICHHBIX OKCIIEPTOB U YUYCHBIX B
maHHoW cdepe mns QopMUpoBaHHS [HajIora O HauOoee CHOPHBIX AaCHEeKTax
MEKIyHapOAHO-TIPABOBOTO PETYINPOBAHUS HOBBIX BOOPY)KEHHIl M, B YaCTHOCTH,
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KHOCPBOOPYKECHHI U MOJHOCTHIO aBTOHOMHBIX OOCBBIX POOOTOB, M OTHOCHTEIILHO
IMOJIMTUKH IoCyaapCTB 10 MUHUMU3AIIUKM BO3MOXXHBIX HETraTHUBHBIX HOCHeZ{CTBI/Iﬁ B
naHHo# cdepe, a Taxke s 00CykIeHHsS OCHOBHBIX TeHnaeHuuid MITI B cere
MIPUMEHEHHS HOBBIX CPEICTB BEACHHUS BOHHBI.

17. Ilonstue “sKonoruyeckas karactpoda” B ctatee 394 “Oxommn” YK PA
siBisieTcs oneHOYHBIM. YK PA He ycTaHaBnmmBaeT Kakoro-iubo ONpeneNeHus WiIH
XO0Ta OBl KpHUTEpHEB OMNpeNeleHHs paccMaTpUBaeMOH Kareropuu. B kadecTse
BO3MOXHOI'O OIIPE/IEJICHHs. paccMaTpUBaeMOM KaTErOpUHM MOXKET, B YaCTHOCTH,
OBITh: OOIIMPHOE M CEPhe3HOE HEraTHBHOE H3MeHeHHe (yIuep0) SKOCHCTeMBI Ha
3HAYUTENILHON TEPPUTOPUH, KOTOPOE, KaK MOXKHO OXHJaTh, IIOBJIEYET YHUUTOKEHHUE
J'lPlGO 3HAYUTCJIIbHOC YMCHBUICHUE YHUCIa KaKl/lX-J'lPIGO BHJI0OB JXHBOTHOI'O WJIH
PacTHTENBHOTO MHpa, JHUOO KOTOPOE, KaK MOXKHO OXKHJAaTh, HPHYMHHUT YIIEpPO
3JJ0POBBIO MJIM BEDKHBAHHIO HACETICHHS HA JaHHOH TEPPUTOPHU.

18. B PA Her cmenuajgbHOTO MEXaHW3Ma OIEHKH HOBBIX BOOPYIKCHHIA.
Cozpanne ApMeHHEH CHEHATEHOTO MEXaHU3Ma IIPaBOBOM OIEHKH IPaBOMEPHOCTH
HOBBIX CPEJICTB U METOJI0B BE/ICHUS BOWHBI B cMbIcie craTh 36 1T I:

- crocobcTBOBaiIo OBl 3¢ dekTBHON UMITIeMenTanuu crate 36 11 1;

- IpenoCTaBWJIO Obl BO3MOXKHOCTH TOCYAAapCTBY OOMEHHMBAThCS OIBITOM U
uH(pOpManrel OTHOCUTENFHO MEXaHN3MOB MIPOBECHHS IIPOBEPKH C FOCYAapPCTBAMH,
KOTOpBIE UMEIOT TAKUE CIIEIMAIbHbIE MEXaHU3MBI;

- CIIOCOOCTBOBANO OBl PACKPBITHIO IEHCTBUTENBHOTO MOTEHIMANA HMEIOMINXCS
BOOPYXKEHHI H ONPEAENICHNIO TaKUX CIIOCOOOB MPUMEHEHHs TaHHOTO HOBOTO BHAA
OpYyusi, YTOOBI ¢ MUHUMAIBHBIMHU ITOTEPSIMU JOCTUTHYTh MAaKCHUMAaJILHOTO BOGHHOTO
NIPEeMMYIIECTBA, He HapyIlash IIPH 3TOM MEKTyHapOIHO-TIPAaBOBEIE 0053aTENbCTBA;

- ©MeJI0 OBl BaYKHOE 3HAYCHHE C TOYKH 3PEHHs BHELIHEH MONNTHKY B JAHHOH cdepe.
C BHEJpEHUEM COOTBETCTBYIOILIETO MEXaHU3Ma ApMEHHUs OyJeT YUCIUThCS HApsIy C
TaKUMH NEpeJOBBIMU B JaHHOM Bompoce rocyaapcrsamu kak CIIA, Ascrpanus,
1lBernnsa, Hopserus, Bennkobpuranus, bensrus u HeKOTOpbIe ApyTHe.

19. B “Konnenuuu PA mo muapopmanmonnoit 6ezomacHoctr” 2009 roma B
Ka4ecTBE OTHENBHOTO HANpPaBICHHUS JUI1 MEXIYyHapOZHOTO COTpyAHHUYecTBa PA
YCTaHABIMBACTCS HEOOXOAMMOCTH 3alPeIICHUs] pa3padOTKH, PacHpOCTPAHCHUS U
npuMeHeHus “nHQopManoHHOro opyxus.” B cBs3uM ¢ naHHOH (opMyiupoBKOH
BO3HHKAIOT CJICIYIOIIE OCHOBHBIE BOIIPOCHL:

a) Ucxonst u3 xontekcra KoHuenuuu, He SICHO Kakoe MPaBOBOE COJEPIKAHHE
UMeeT MoHsThe “nHdopManroHHoe opyxue”. JJaHHOMY MOHATHIO NPUIACTCS HEKUI
CMBIC, KOTOPBIM MOXET BKJIOYaTh JUOO HE BKIOYATh B ce0sl KaTeropuio
“xubepopysxue”. IlpencraBisercss BaKHBIM KOHKPETHOE OINPEIACICHUE IOHATHS
“urdopmannonHoe opyxue” B cMbicie Konuenuuu, 4To cnoco0cTBoBajio Ob1 6osee
SICHOMY M YeTKOMY BHJICHHIO COOTBETCTBYIOIIMX pPErJaMEHTAlMH U IIOJUTHKH
TOCyZapCTBa OTHOCHUTEIBHO, TAaK HA3BIBAEMOT0, “HH(POPMAIIHOHHOTO OPYXKHUS .

6) Eciin B Konnenuuu noustie “WHGpOpMAIOHHOE OpyXHe” yrnoTpeOsercs B
CMBICTIe, BKIIOYAIOMEM “‘KHOepopyskHue”, Torja yKa3aHHOE BBIIIE pPETyIHpOBaHHE
KOHLlel'[LlI/II/I NpeacTaBJIACTCA HU3JIMIIHE OrpaHUYUTECIIbHBIM. npl/IMeHQHI/Ie
KubepBoOpyKeHHi B 21-0oM Beke He SBISETCA per Se HENPaBOMEPHBIM WU
HECOOTBETCTBYIOUIMM OCHOBHBIM IpuHImnaMm MI'TI, u sBnsercs oqHoi u3 Hanbonee
3aMaH4YUBBIX  BO3MOXKHOCTEH  HOBEHINMX TEXHOJOTWH, PpAlMOHANBHOCTH U
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JOCTYITHOCThb KOTOpOﬁ OGyCJ’[OBJ’IeHbI MHUHHUMAJIbHBIMH 3aTpaTaMy W IOTCHIUAJIOM
JOCTHXKEHUS MaKCHMAJIbHBIX BOEHHBIX pe3ysbTaToB. Pa3paboTka wiam npuMeHeHue
KHOEPBOOPYIKEHUIH MOTYT 3HAUYMUTEJIBHO MOBBICUTH BOEHHBbIM moTeHuuan PA. Ecnu
ke B Konnemmmm “nHpOpManMOHHOE OpYyXKHe’ MPHUMEHAETCS B CMBICIE, HE
BKJIIOYAIONIEM  KHOEpOpy)XKue, Kak HalmpuMep, paclpoCTpaHEHHE JIOKHOM
MHPOPMAIK O MPOTUBHUKE BO BPEMsI BOOPYKEHHOTO KOH(IUKTA IIH IpOIaraHsa,
TO TaKWe NCUCTBHS MOTYT pacCMaTpPHBATHCS KaK IICHXOJOTHYEcKas omepanus Hu
TaKKe HE CUYMTAIOTCS NMPOTUBONpaBHBIMKH B cMbicine MITI, XoTs M MopasbHBINH
ACIIeKT TaKUX OIEpaIMil SBISETCS IPEAMETOM JICKYCCHH.
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1-2 (187-188), - Gplwl, - 2015, tokip 52-59:
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GIreUsuL LhLRE ULUSE

NUQUUYUL ¢NLoNINkESNRLLEN YULTLAR LA UPRASLEND
YbhrUNkhe8UL UPQULRUSPL-PMUYUYUL YUMreUINCTUL
Nnrag zpuuuzurser

dhkpoht wnwutwdjuljubph nupwugpnid hudwwphuyghtt
dwuppulny wbnh niukgnn  pwquuiwb  tnp wbkjutninghwibkph
wnwownhunipniip dwpunwhpuwybp £ tbnnud hwnljuwybu dhgwqquyjht
dwpnuuhpwljutt  hpuniuph  dkpwpkpbih tnpdbph b uljgpoitipibph
wpynituybnn Yhpundwin' Juujwsh nwl nubing wniw dhowqquyht-
hpuwjulwi jupgquynpoidubph wpphwwinipyniip: Uju wenwdng hwpl |
ok, np Ybpohtt dwdwbwlukpnd nipe ghnwljut YJhdwpwiinipmniuutph
wnwplju El hwunhuwtnud, dwutuynpuy iy, nuqUuljut
qnpénnmipiniubtip  Jupbint  Yhptin-dhgngubph, pwquwlwb pnpnwnubph
(htnwljwrwjupynn, wjnndwnwugqué b wdpnnonipjudp  huphwdup
npuqUuljut pnpnwntkp) b wjuwybu Ynydws ny dwhwgnt qhupkph npny
wnbkuwlutph hpwquswthnipyu nL Jtpohuikiphu Yhpundwi
hwdwwnbpnnid  nwqUuiubt  gnpdnnmipjniutp  Jupbnt  dhongubkph
Jupquynpdwi ninnyué Uhowqquhu-hpuduljul unputph
wpnibwybnnipjut hwpgkpp:

Uwnbkuwpnumpjut hhdbwjwt tywuwli E junpp b hwdwihp
Jtpnisnipjut Lupwpll) nwquuljut gnpénnnipniutp Jupknt npny unp
Upgngutph  Yhpundulp  wwjdwbwnpjws  JEpupkpbih - dhgwqquyht-
hpwjuwlwt Jupgquynpnidubph wewyl] wpphwlwt hhduwpughpubpp b
Juwnwpby wnlju Uhowqquyhu-hpuduljut Jupniguljupgbph
Juunupbjugnpsdwb nipnjws ghnnugnpstwlju wnwewnplubip:

Zhnmwgnuinipjutt  opowtwfutpmd  Yuplhnpdk; L unp  qhupkph
qguwhwwndwl  juwpmiguupgh Yhpundwt  dwuny whwnnipmibibph
dhowqquiyht yuwpuwynpnipjud ppufuljut pndunuljnipyu nt wynuyhup
dkjwthquh  dowjdutt wbwunmipnitubph hwdwp Jhpwpwlub
Juplnpnipjut yhpnidnipiniup: Uju wenwdny hwpl k uoky, np unp qiupkph
hpujului quwhwwndw Ukjuwtthquh huwEdkunwughwyh
wlhpwdbonnipniip phjugpduws bt htyybu whunnipyubt  dhowqquyht
wupunwynpmpniuiiph yuwnowd juunwpnidt wywhnybint, wjuybu b
npuquuljull  ogninn  unwbwynt  tyuwwnwlny:  Loyws  dhgwqquiyht
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wupunwynpnipniip np uywpwgqhtmpiniutiph hwdwnbpunnd
phuiwupytny'  hbinhtwlp bqpuiwgpt; E twl, np hwpdh wnbbng
Yhptinqtuph, pwqUulwb popnnbtph b ny  dwhwgmt  qkupbkph
wnwbdtwhwnlmpmnibubpp, weJuqi ppuwitg dwuny wthpwdbion E
Uowllyp b Yhpwnol] wuwunbpuqd Jupknt unp dhgngubkph b dbpnnubpp
quwhwwndwt pughwinip  hpujulut  juweniguupghg wwppkpyng
hwwnnmly dkluwmtthquubp:

Uunbkuwjununipniinid Jhpnisynid El hwl  pwqUuljuib
gnpénnmipjniitkp Jupknt Yhphndhongutnh, nwqUulwt pnpnnubpph b
npnp  ny  dwhwgnt qkupkph  oqumugnpsdwdp  wuydwhwynpgws,
dwutwynpuybu, punpnpuiubnipjut uljqpniiph b swithwuqubg
Juwuqusputp Yud wdbnpy  wnwpwywip wwwdwnbkint  wpgbkpp
uwhdwng, hyyhu twb opouju vhowuypht juytiwswyuy, Epjupunt b
Inipg Juwu hwugubint wpgbipp uwwhdwing ulgpniupubph Yhpundwi
pupwgpnid dwiqnn hhdtwlwb puunhpubpp: Zknwgnunipmniunud tinpd &
Junwpyt) tpdws hwdwnbpuinnid hunwljtgut) npnp hwuljugnipmititbph
hpwywlwt  wwhdwinudubpp  (ophtiwly, hbnhtwlp ubkpyuyugpt; E
ghpirhwpdwlnid» hwujugnipjut hpujuwlwt hp vwhdwinwdp), npnoty
unp Jupquynpnudubp dowlbnt Jud tnwés Jupgquynpnidubpp tnpnygh
Ukjuwpwbint  wihpudbpnnipmniip b juunwpl]  hwdwyuwnwuuppwh
wnwowplubp:

Zhdp pupmibbng wyws hbnwgnumippoittbpt ot 22 hpudulut
Jupquynpmudutph nunwlbwuhpmpinititpp, hinhtwyp hwinbu b Byl
twb  ZZ-md  dhgwqquypt  ppwniiph npnp  Jkpwpbpbih  gpoypubph
wuwwuowd Jhpwpnudt  wwywhndbntt b ywhnwluwl yuwonwywinipjuh
nopunnid - 22 hpwjwpwnwpwlub  mnnmpjut - junwpbugnpsdwh
ninusd dh owpp wnwewplnipnibitpny, npnighg hwply t wnwdwgty
«tuquuljut qnpénnnipnitiubp Jupkne unp dhongubkph b dbpnnubtph
hpujuluib ghuwhundwt jurnigujupgh» dwupt 22 opkiph pignibdwib nu
dwt  dbjuwthqudh  hdykdkutnnwughuyh,  hswbu  twb  Yhphnghuph
Ybpupbpjuy htwnwgnunipniaubkp Juwnwpbinu b nuquuljut
gopénnmipniiibp Jupkine tpdwés dhongh dowljdwh ni qupqugdwb
hpwjwjwi  pnywunpbhmpuit b Jupbopnipjut opkunpufjwi
Jupquynpnidubph oppwttmjubpnid pugniubnt wuthpudbonnipiniup:
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LILIT ARA YEREMYAN

ON CERTAIN PROBLEMS
OF INTERNATIONAL-LEGAL REGULATIONS
OF NEW MEANS OF WARFARE

The advancement of new military technologies taking place on international
level during the recent decades challenges especially the efficient implementation of
relevant norms and principles of International Humanitarian Law, calling into
question the topicality and the adequacy of the existing international-legal
regulations. In this regard, it is worth mentioning that specifically the issue of per se
legality of cyber-means of warfare, military robots (remotely-controlled, semi-
autonomous and completely autonomous military robots) and certain types of, the
so-called, non-lethal weapons, as well as the issue of adequacy and efficiency of
international-legal norms and principles regulating means of warfare in the context
of applying the mentioned types of new weapons have recently become a subject of
intensive scientific debates.

Current thesis sets out to conduct a comprehensive and deep analysis of main
problematic issues of relevant international-legal regulations caused by the
application of specific new means of warfare and identify certain scientific and
practical suggestions aimed at perfection of the existing international-legal
mechanisms.

Within the framework of the current research a special emphasis is placed on
the analysis of the legal content of the international obligation of states to conduct
legal review of new weapons and the practical importance of implementation of such
mechanisms for the states. Thus, the implementation of a mechanism of legal review
of new means of warfare is necessary not only for the proper fulfillment of
international obligations of the states, but also for acquiring military advantage.
While analyzing the review mechanism within the framework of new means of
warfare, the author concludes that apart from the general mechanism of legal review
of new weapons a special mechanism needs to be adopted at least for the cyber-
means of warfare, military robotic technologies and, the so-called, non-lethal
weapons, taking into consideration the peculiarities of the mentioned types of new
weapons.

The main problematic issues concerning the application of the two cardinal
principals of International Humanitarian Law, that is to say the principle of
discrimination and the prohibition of superfluous injuries and unnecessary suffering,
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as well as the principle of protection of the environment during armed conflicts,
caused by the use of certain new weapons has also been discussed within the
framework of the current PhD thesis. In this regards, the study attempts to clarify the
legal definitions of certain concepts (for example, the author gives her own legal
definition of the concept of “cyber-attack™), to identify the necessity of elaboration
of new international-legal regulations or new interpretations of existing regulations,
and to make corresponding recommendations.

Based on the results of the conducted study and the examination of the RoA
regulations the author has made a number of recommendations aimed at bona fide
implementation of the relevant provisions of International Humanitarian Law in the
Republic of Armenia and at enhancement of the RoA legal policy in the field of state
defense. Among several recommendations the two worthy to be specifically
mentioned are the necessity of adoption of a RoA law on “Legal Review Mechanism
of New Means and Methods of Warfare” and accordingly the effective
implementation of such a mechanism, as well as the necessity of conducting research
related to cyber-weapons and the need for adopting the idea of legal permissibility
and importance of creating and developing cyber means of warfare at the level of
RoA legal regulations.
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