





























lMpaBoBas HopmMa 3aech BLICTYNAET B Ka4yecTse anemeHTa (hopMbl U He MOXET BbiTh OTaeneHa
OT rny6oKoi NpaBoBOW 0CHOBbI, TO €CTb OCHOBAHUS W LIENW I0PUANYECKON CUCTEMBI.

6. B pamKax uHTErpaTUBHOrO BOCMPUSATUA, Npaso npuobpeTaeT cBoe coaepxaue,
KOTOpOE emy CBOMCTBEHHO NMLb B CrpaBe/NiBoOM BOCMPUATUM, B 3TOM NpeaBapUTeNibHOM,
MOrpaHUYHOM U 3neMeHTapHOM BOCMPUATUM, KOTOPOE BBOAWUT HE TONLKO 3MeMeHTapHble
pacnopsxeHus, koTopsle 3anpeliatot HaHOCUTb Bpes KoMy - nnbo unu oTeevatb KoMy -
JMbo no [ocTOMHCTBY, HO M NpeanonaratoT Haubonee rnyGokyo uael o HeobXoaMMOCTU
YTBEPXAEH!A paBHOBECUS MEX/Y MPOTUBOCTOSALMMN UHTEPECAMU - B LIeSIAX yKpenneHus
nopsiaika, obecneunparuiero COAENCTBUE YernoBeveckomy obLLECTBY W ero Nporpeccy.

7. Mpago fBNsieTcA LEMOCTHOCTLIO NPaBOBbIX HOPM, Perynupyrounx obLecTBeHHbIe
OTHOLLIEHMS, apaHTMpOBaHHbIE TOCYAAPCTBEHHBIM NPUHYXAEHUEM U yTBePXKAEHHble
cybbektamu rocygapcTBa M WMHbIMM - MpaBOCO3AaWUMU  cyBbekTamu, uMelollee
€CTeCTBeHHble NpaBoBble WCTOKW CrpaBeAnMBoOCTU U ¢ OpManbHOro paBeHcTBa, AN
KOTOpPOro  xapakTepHbl HOPMAaTWUBHOCTb, obs3aTenbHoCTb, oduuManbHas Gopma U
ornpefeneHHocTb.

8. ABTopnter npaBa [AOMKEH B Henokonebumont opMe yTBEpANTLCA Kak B
rOCY[ApCTBEHHON, Tak 1 B OOLLECTBEHHON U YaCTHON XM3HU. CNocoB6CTBOBATL 3TOMY MOXHO
Wb B cnyyae becnepebonHOM peanusaunn NpaBoBbIX HOPM. HEyKNOoHHO BLINOAHSATL UX
MOXHO NuLb TOorAa, KOrAa COAepXaHWe NpaBoBOW HOPMbl MaKCUMarbHO COOTBETCTBYET
HactosiluMm TpeboBaHWMAM UCTOKOB  BbIlEHA3BaHHOrO Mpasa. B  3TOM  OTHOLWEHUM
anoboagHeBHO coCpenoToHeHNe BHUMaHWUSA Hayku Ha M3yYeHUU coumanbHbix TpeboBaHwil,
hopMUpytoLLMX Takue 3aKOHbI, KOTOpble Mocne MPUHSTUA COOTBETCTBYIOWMMA OpraHamm
Oyaytr He mnpocTo cyulecTBOBaTb, a OyayT pfeicTBOBaThb, peanuaysck B PasfUYHbIX
06LLeCTBEHHbIX OTHOLLEHMSAX, PYKOBOACTBYSACL CBOEW COLManbHOW, MOPanbHOi U NPpaBoBoi
NerMTUMHOCTbI.

9. CyllecTBeHHbIM,  YHWBEpCanbHbIM, TpaHcUeAeHTanbHbIM  KpUTepuem npapa
aBNsieTca ero rnasHas (yHKUMA - obecneyeHne LENOCTHOCTU COLMyMa, eCTeCTBEHHOrO
yHKLUMOHaNBLHOrO BOCNPOU3BEAEHUA. 3TOT NpU3HaK ABMSETCS TpaHcleAeHTanbHbIM, Tak
KaK BbIXOAUT 3a paMku NpasBa U Haxoautca B obuiectse. OH KOHKPETU3UPYEPCSt KOHTEKCTOM
UMMaHEHTHOro, W3MEeHSAILLErocs, WUCTOpUYeckoro nepuofa npasa W NpuUsHakamu,
3aBUCALMMU OT BUAa KynbTYPHOW UMBMAM3AUMM, @ Takke HOPMAaTUBHOCTBLIO, KoTopas
BKMlOYaeT NeruTuMHOCTb, cOoUManbHY (YHKUMOHANLHOCTb, MOPanbHYK OnpaBaaHHOCTb,
cdopmanbHylo OnpefeneHHoOCTb W obecnevyeHne NPUHYXAEHUS B clyyae Hanuuus

OCHOBaHWM Angd NpaBonpuMeHeHus.
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10. lMpaBo kak perynaTMBHas CUCTEMA COCTOUT W3 [JO3BOMEHMIA (KMOXHOY), 3anpeToB

(«Henb3sin) 1 cBA3LIBaHUIA («OMMKHO»), KOTOPbIE ONpeAensioT ObLLUMA MaclTab NoBeaeHUs
cybbekra. lpaBo MMeeT HenepCOHUMULMPOBAHHLIN, HEKOHKPETHBIN, OBLLMA xapaktep.
3peck HeT uHAMBWAyanbHOro ajpecara, MOCKOMbKY MPaBo perynupyer He KOHKPETHYIO
cuTyaumio, a paa cxofHbIX cuTyauui. Ono pacnpocTpaHsieT cBoe AeicTBUE Ha BCeX, KTO
OKasanca B onpeaeneHHbIX YCMOBWAX, B ONpefAeneHHOM KayecTse, XapaKTepu3yeTcs
HEO[IHOKPATHOCTbIO W [ANIUTENbHOCTbIO [efCTBUS. A pasBe WHAMBUAYanbHble akTbl He
3akntoyaioT B cebe obule3HauYMMbIX [O3BONEHUIA, 3aNPETOB U CBA3LIBAHUII? HecoMHeHHo,
€CI1 NpU3HatoTCA cyAebHbLIN U aAMUHUCTPATUBHBINA NpeLeaeHTbI.

[Mpago - 370 He NPOCTO COBOKYMHOCTL HOPM, a onpefieNneHHas ux cuctema. ToMbKo B
CUCTEeMe, BO B3aMOCBS31 NPaBOBbIE HOPMbI MOTYT NPOSIBUTL CBOM perynupyloLLme
CBOWCTBA, 1 YeM TeCHee COrnacoBaHHOCTb MPaBOBbLIX NPeANUCcaHUi, Tem achdekTuBHeE
npaso.

11. B copepxaTtenbHoM nnaHe npaso npencTaBnsieT coboit cuctemy copmansHo-
onpefeneHHbix,  obujeobasatenbHblX,  YCTAHOBMEHHbIX MU CaHKLMOHUPOBAHHbIX
TOCyAapcTBOM W MM obecneveHHbIX MpaBuf  MOBEAEHWs, KOTOpble  BbIpaXaloT
COrnacoBaHHyio OBLLECTBEHHYIO BOMIO W HanpaBMeHbl Ha perynupoBaHWe Tex UAM MHbIX
06LLEeCTBEHHbIX OTHOLLIEHUA.

Kak u mHorMm pgpyrum couuanbHbiM Hopmam, B coAepxaTteflbHoM nnaHe npasy
CBOWCTBEHHbI  HOPMAaTWUBHOCTb,  hopMarnbHas — onpefeneHHoCTb, peryfnsaTuBHOCT,
CACTEMHOCTb U NpUHYAUTENbHOCTL. Ho 3T cBoWCTBa npaBa WMMEKT OTYETNMBO
BbIPQXEHHYI0 CBA3b C roCyAapCTBOM, B YeM COCTOUT OZHO M3 KOPEHHbIX BHELUHUX OTAUYMiA
OT OA3HOMMEHHbIX CBOWCTB OCTaslbHbIX COUManbHbiX perynstopos. MiMenHo 6naropaps aToOMy
obcroATenbcTBy npaBo  xapakrepuayercsi  obLueobs3aTensHol HOPMaTUBHOCTbIO U1
rocyfapcTBeHHon ob6ecrneyeHHOCTbI0.

OcHoBHble NomnoXeHus auccepTaLmn ony6nnkosaHbl B cneaytoLmx paborax:

1. O NoHATWM NpaBa, UCTOPUKO-TEOPETUYECKUIA aHanua //«3aKoHHOCTbY, Ne Tl 2t
c. 50-56 (Ha apm. 93.)

2. CywHocTb nbepTapHO-topUaNYECKOrO NPaBONOHUMAHUS //«3aKOHHOCTbY, No 74,
2012, c. 59-63 (Ha apm. 513.)

3. O npobnemax «rocrracuueckoro» //«3aKkoHHocTby, Ne 72, 2012, ¢. 50-56 (Ha apm.
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3niph UiGpuwlnph Mnlyuuwb
Pnwynilpp npwbu unghwi-wwwndwywb tplnyp. intuwywb-hpwy wywa
yGniniénieini

Udthnthnghp

Btidwjh  htwnwgnunnipjwl  wpnhwywanipynibp wuwydwbwynpywsé £ dkquibnid
hpwjwywt  wewnipwl b punwpwghwlwl  hwuwpwynipwa Jujwgdwl gnpdnid
hnwyntph npnzhs nEpwlwwnwndwdp, YtpghGhu knipjwl ni unghwiwywh Gawbwynipwb
pwgwhwjindwdp:

Ppwynibph dwuhl wwinytpwgnudGtiph hdGwpuGnhpltpp hGwgnyt dwiwGwlGtphg
hnigti G0 dwpnynipwlp: Ywptph pUpwgpnid ph Upldniinpnud b el Uplbpnid
untinoyty &0 hpwynilph pwqiwehy L pwqiwqul wtiuntpntGltn: Wn wnbunieynibbtpp
- Wwjdwlwywinpkl  Yupbih t unnpwpwdwb) hhdGwlwond tpbp fudph’ pGwlwG
hpwynilph  inbuntpjniGltp, Gnpdwinhyhutnwwb-tinwnhunwlwb  nbunipnibbbn L
hnwyniph unghninghwyw ntunipjnibbtn:

Ppwywlwb dhuinpp wewyt| 6 qupguignid b uwnwgt hwwnuwwtu Upldniinpnd,
ubuwé hhG hnyltiphg dhsl dep optipp, uwywyl hpwyniGph hhdGwtulnhpltpp dhask opu
hptilg |hwndtp |nuénudp kG unwgh:

Unyl nwunudbwuhpnipjwb  dbg  hbnhOwyp GG £ Gpwbhg, np  hpwywywh
Gplnyplbph  Awlwsdwh  wwpptp  thnybpnud hpwywpwblbpp  dowynid &G, Gwiu,
hpwyntlph hwulwgnipnilp, npp uwhdwnid &G qnun ghinwlwl npwdwpwOwywb
swihwohatpnd, L bGpypnpy hpwyniiph  hwulwgnigynlp, nphG  hwubnd GG
Swlwsnnwywl wnwpptp dhengltiph hhiwh Jpw' hpwyniGph wnwppbph dGYawpwGdwh
Swlwwwphny unghwiwywb Ywd wlhwnwlwh Ynayptn unipjlyunh - inkuwytnhg:
Ppwynilph hwufwgnipintG ne pGYwinuip thnfuyuwuwygyws ba, pwjg wnwppbpynid LG
hpwjwpwlwlywt  AwlwsdwG  wewpluwih  Ghwwndwdp  hpbtg ybpwpbpdntbpny:
{wulwgnipyntbbph  uwhdwbndp wnbnh £ nlGkGNLd npwiwpwlwywhb opbklpltph
hwiwwwwnwuuwl  ghinwlwb-rwghnGwiniepwt  hkGph  Ypw: hpwynilph paYwdwh
untpjtinp, Yuwpnn £ (hGh hwuwpwyneejnilp, Gpw dwup Yud whunp, quihu t ng dhuwyl
ghunwjwl-pwghnlw| AwGwwwnhny, wyk wy auny, ophauwly, wndtipwh( Swlwsdwdp,
hpwynibph Gwwwwybtph nu hntwGph  depniédwh dhongny: bpwynibph dwuhG
hwdwihp  ghwnbithpltph  uhlpbqp  hGwpwdnp  t dwdwlwlwlhg hpwywpayugdwh
JEpwgwnpydwl dwhwpnwyned:

<bnhbwyp qunlnud t, np hpwynibph dwiwbwlwlhg pGYwinudp qupqwanid t

hpwyntGph wywbnwlwh nwpngltiph thnfugnpéwlygnipwl n thnfuwnwnd hwpuinwgdiwh
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20nphhy” hnudwlhwwin wnpdtpltph nt hpwyniaph wpdtipwlnipiwl L hnbwGbph hhdwh
Ypw: Uhwdwdwbwy, hpwyniaph nhGwidhgdp pbpnid | wwpptn hwuwpwynipyntGatpned
Gpw nbiph L wbnh thnthnudwbp, Gpw unghwi-Ywpgwynpnn pwaquiwquinipjubp, L
hwiwwwwnwuuwbwpwn' Gpw pGYwidwh nwpptp dninkgnudGbph, hasp wpunwgnintd
qulnud dwdwbwywlyhg nwpptp hwjbgwywpgtpne:

LwnwgnunnipuG ghinwuiG  Gnpnypep Yuywlnid £ Gpwibned, np  htnhGawyp
hwiwluwpquyht L phlwywb  ybpinisnippwt b GOpwpyt; hpwyniGph nbpG
Gwlwynipnibp  hGswtu wgpwpuyhl, wybwbu t hGnnunphwy b h&wnhGnniunphuwy
hwuwpwynipyntGlbpnid:  Pwgh  npwthg, henhGwyp uygplwnpniptbph L hwpniun
dwubwghinwywl gpuywinipjwb ybpindnipwt tnwbwyny OEpYwywgnty) & hpwynibph
nuuwywt b htinnwuwlwl hubguwlwpgtiph Enejnibp, npwig hpwywthhihunthwjwywb
wynibpltipp, hGswbu Gwl pwgwhwjnt) t npug wrwbdhwhwwnnty hwinywbhyGtpp,
dnuntignidbbph hGphwwnhwnipjnibp:

Untilwiunuwluwl wpfuwinwbpl nith ghunwnbuwywl L gnpéGulwb-Yhpwrwywh
Gawlwynieyntl, huy httnwgninnipiult wprynLbpGtpp Ywpnn GG oguwgnnpéyt| hGswtu
hnwlwuwinting gnpéniltnipjwl ninpuncd, wjbwbu b hwdwwywnwuuw nwupbpwglbph
niuntiGwenipjwb dwdwbwly:

© National Wibrary of Armenia 23



Yuri Alexandri Ghukasyan
The Law as a social-historical phenomenon: theoretical-legal analysis

Resume

The actuality of the analyzed topic is motivated by the decisive role of law in
formation of legal state and social society, the discovery of the essence of the latter
and it social meaning.

Starting from ancient times the problems of the concepts of the law were
bothering humanity. During the centuries there were created a variety of theories of
law both in West and East. These theories can conditionally be divided in three main
groups: natural law theories, normativist-statist theories and sociological theories of
law.

Legal thinking was more developed especially in West, starting with ancient
Greek till nowadays, but the problems of the law essence and concept hasn't been
still resolved.

In this research the author derive the fact that on different levels of recognition of
legal phenomenon the lawyers first develop the concept of law, which they define are
based only on scientific logical criteria, and then concept of law which they achieve by
different cognitive ways by explaining elements of law from the point of view of social
or individual subjects. The essence and understanding of law are interrelated, but
different by treatment of subject of the legal recognition. The definitions of concepts
act in accordance with the logical rules on the basis of scientific-rationality. The
subject of the understanding of law can be the society, a part of it or the person. It
comes not only by the scientific-rational way, but also in another way, like value
recognition, analyzing the goals and ideals of law. The synthesis of complex
knowledge about law is available in the contemporary level of law understanding.

The author finds that the contemporary understanding of law is developing
thanks to cooperation and mutual enrichment of the classical schools of law and
based on humanistic and law values and ideals. At the same time the dynamism of
law brings to the change of its role and place, its social-regulatory variety and
accordingly different approaches of the understanding in different societies. That
reflects in the modern different concepts.

The scientific novelty of the research is that the author did a systematic and
24

critical analysis of the role and the meaning of the law in rural, industrial and

postindustrial societies. Besides, the author presented the essence of classical and
postclassical law by the analysis of primary sources and rich specialized literature,
the legal-philosophical sources, as well as revealed their features, individuality of
approaches.

The dissertation has scientific-theoretical and practical importance. And the

results of it can be used both in the field of law making and in the training process.

s
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