























rocyzapcrso-ICALICCTBEHHUK TPEKpalaeT CBOE CYIIECTBOBAHHUE, IIPOCIIECIKHUBACTCS sICHAS
TCHAEHIMs 10 (THOICHHIO K IIPAaBOIPEEMCTBY MEXIyHapOJHO-IIPaBOBOH OTBETCTBEHHOCTH, a B
cayJasx DJUOIIPECMCTRA,  KOTAA  TOCYNaPCTBO-TIPOIOIDKATEIND MPOJOIKAET  CBOE
CymmecrpopaHit, IPOCIEKUBACTCS TIPOTHBOMONOKHAS TEHICHIHS K HENPaBONPEEMCTBOBAHUIO
10 OTHOIEHHN K MEXTYHAPOIHO-IIPABOBOM OTBETCTBEHHOCTH.

10. AHam3 ocobrix (haxTopos u OOCTOATENBLCTR, BAMSIOMUX Ha IIPABONIPEEMCTBO B
oTHOMIeHH  0093aTENBCTB,  BOZHMKIIMX B Pe3yJNbTaTE€  COBEPUIEHHS  TIOCYJapCTBOM-
npeamecTeHHIKOM MEKTyHapOXHOTO IPOTHBONPABHOTO JACSHHUS, AACT OCHOBAHME YTBEPXKAATh,
4TO, BO-nepphk, I'OCYIapCTBO-NPABONPEEMHHK HECET OTBETCTREHHOCTH 34 MEXKIAyHapOaHO-
[poTHBONpaBHHe NEAHHS B CllydasX, KOTaa TOCYNapCTBO-TIPEIIIECTBEHHUK MPH3HAET CBOKO
OTBETCTBEHHOCT 38 MEXK/[yHAPOAHOE IPOTHBONIPABHOE JESHHE 10 MOMEHTA MIPaBONPEEMCTBA, a
TaKxKe, Korzia OWACOHBIN opraH npusHaeT rOCYyAapCTBO-NIPEAIIECTBCHHHKA OTBCTCTBCHHBIM 3a
MEXyHapo 1H0¢ MPOTHBOMNpPAaBHOE JAesHue. Bo-BToprix, TOCYJapCTBO-IIPABONPEEMHHK HMEET
cBoGoy napaTh COINIACHE HA NPHHATHE OTBETCTBEHHOCTH 3a MEKYHApPOAHOE MPOTHBONPABHOE
nesHpe. B-TPCTBMX, KOTAa peds HAET O BOIIpOCE IPaBONPEEMCTBA B  OTHOLICHUH
OTBETCTBEHHOCT!, BOSHUKIIEH B pe3ysbTare COBEpHICHHUS MEX/IyHAPOAHOTO IPOTHBOIIPABHOIO
ACAHHA  BracTMA, HMEIOMMMH IIMPOKYI0 aBTOHOMHIO, OTBETCTBEHHOCTE NEPEXOJIUT K
roOCy1apcTRy -11PaBONIPEEMHHUKY, TaK Kak MEXIYy HOBBIM rOCyapCTBOM M  aBTOHOMHOM
MONNTHYeCKOM CIMHHLCH MMEEeTCs CTPYKTypHOE ITPOIOJIKCHHE M NPEEMCTBEHHOCTh. Takke
crenyer orMEMTh, UTO JUIL  ONpeseTeHus rocynapcTBa, KOTOpPO€ JOOKHO HECTH
OTBETCTBEHHOCT? 33 MEXIYHAPOAHOE NpPOTHUBONPABHOE JEsHHE, BECOMYK) DOJIb HMMEET
npuMeHeHne OOIMX PUHIHIOB TIpaBa, TaKMX KaK PUHLMI HEOCHOBATEIHLHOTO 00OTAIEHHS U
IPHHIIHIT CIIpaBCVIHBOCTH.

1i1s B cinywae, xoruma FOCYapCTBO-NIPABONPEEMHUK  [IPOJOIKAET COBEPIICHHE
MEXyHapogHOT0 NPOTHBONPABHOTO AESHHSA, HAYATOro TrOCyAapCTBOM-TIPEANIECTBEHHUKOM U
TOCynapCTBO-TIPCALIECTBEHHUK MPOJOJKAET CBOE CYIIECTBOBAaHHE, PeYb MIET O ABYX pa3HbIX
MexayHapogHE!X MPOTHBONIPABHBIX NACAHUSX, U PEYH O MEpEeXoie 06S3aTeNbCTB K rocy1apCcTBy
npaBonpeemau Ky ObTE He Moxer. Kaxmoe rocy1apctBo OyZeT HECTH OTBETCTBEHHOCTH 3a
CoOCTBeHHBIe  MEXKAYHAPOIHBIE-IPOTUBOIPABHBIE  JCSHHUS. Ho, ecnim  peus wmper o
npasonpeeMcTBS OTBETCTBEHHOCTH 3a JUISIIEECs TIPaBOHAPYIIEHHE, TO, B TAKOM CIIy4ae, MBI
uMeeM jemo ¢ «MHOXECTBEHHOCTBIO OTBETCTBEHHBIX TOCYAapCTB», W, CICIOBATENLHO,
noTepnesinee rOCYAAPCTBO BIPABE NPU3BATH K OTBETCTBEHHOCTH KAXKI0E H3 STHX roCyaapcTB, B
Hopsijike ¥ Ha YCIOBHAX, NMPETYCMOTPEHHBIX CTAThEH 47 ITpoexra crareii 06 oTBeTCTBEHHOCTH
rocysapeTs 3a MEOKAYHAPOIHBIE POTHBONPABHBIE AESHUS

192 Ilpn Bompoce nepexoma oTBETCTBEHHOCTH 32 MEXIYyHapOIHOE NPOTHBONPABHOE
AesHHE, COBeprIUCHCHHOE MOBCTAHYECKUM IBIKCHHEM, HMEETCS [BA BO3MOYKHEIX CLIEHapHsL:
JesHUS He qoOMBIIMXCS MOGEIbl MOBCTAHYCCKHX JBI)KCHHUI, COBCPLICHHEIE B XOAE HX
nponomkaromeiAcd 60ps6wI ¢ CYIIECTBYIOMICH BIACTBIO, HE MOTYT NPUCBAUBATECS FOCYIAPCTBY.
a B Tex ciy<¥X, KOraa IBHXCHHE JOCTUTACT CBOMX LENEHd W  CTAHOBHUTCH HOBLIN:
HPaBUTENECTBOM IOCYIapPCTBa, MO0 CO3/aeT HOBOE TOCYAapCcTBO HA YaCTH TEPPHTOPHUH paHee
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CYILIECTBOBABIIETO TOCYAAPCTBA WM HAa TEPPUTOPHH IIOJ] €r0 YNPaBICHHEM, HOBBIH PEXHUM HIIH
HOBOE TOCYapCTBO HECYT MEXIYHAPOIHYIO OTBETCTBEHHOCTD 3a JICHCTBUS JIBUKEHUS.

OO6uMii NPUHIMI, COIIACHO KOTOPOMY IIOBEJCHHE IOBCTAHYECKOrO MJIM HHOIO
JIBHOKEHHS. HE MOXKET OBITh IPHCBOCHO FOCYAapCTBY, OCHOBAH Ha TOM MOCBUIKE, YTO CTPYKTYPHI U
OpraHu3anys ABMKCHHs HE HAaXOAATCSA B KaKOH JIMOO 3aBHCHMOCTH OT OPraHOB roCyaapCTBa,
CYLIECTBYS, Kak MpPaBHIO, MapajUIebHO MNOCIHCAHMM WM AyOnupys MX H, CIEJOBATENIbHO,
OBEJIEHHE TIOBCTAHYECKHX [BHXEHUH HE MOXKET PACCMaTPUBATLCS KaK MOBEJIEHHE IOCy1apCTBa,
B Cily4ae €ro IOJaBJeHHsA. A OCHOBY JUIA NPHCBOEHHMS IOCYJapCTBY IOBEICHHS OEPIKABLIETO
nobeay IOBCTAHYECKOTO WIM HHOTO MBI)KEHHS II0 MEXIyHapOOHOMY IIpaBy COCTaBJIseT
[PEEMCTBEHHOCTh MEXIy JABIDKEHHEM H O0Opa30BaHHEIM BIIOCIEACTBHMH NpPaBHUTENLCTBOM. Ilo
CYTH Jena TO ke 00pa3oBaHHE, KOTOPOE PaHEE MMEIO XapaKTEPHCTUKH MOBCTAHYECKOrO HIIK
MHOTO JBHXEHHSI, CTATI0 HOBBIM JIETHTHMHBIM IPAaBUTENLCTBOM I'OCYIapCTBa.

13. WccrnemoBanue KacaTeNbHO MPABONMPEEMCTBA B OTHOLICHHWH ITIpaB TPeOOBaHM,
BO3HHMKIIMX B  pe3ylbTare  COBEPIICHHS  INPOTHB  TOCYAapCTBa-NPEANICCTBEHHHKA
MEXTyHApPOJHOrO IPOTHBONPABHOTO MIESHMS, IOKa3alo, 9YTO B MEXIyHapOIHO-IPaBOBOM
[PaKTHKE M MNpPEHEACHTHOM MpaBe HE CYMECTBYET IOATBEPXKACHHA  “‘IOKTPUHBI
HEIPaBOIPEEMCTBOBaHHsA ', B OOJNBIIMHCTBE pe4Yb HJET O ClIydasx, KOraa rocyJapcTBa HIM
cyneOHble OpraHel HE 3aJalOTCS BOIPOCOM BO3MOXXHOCTH II€pEXOJa K TOCYAapCTBY-
[PABONPEEMHHUKY TIIpaBa IpPEIbABIATH TPEOOBaHHMA B pE3yNbTaTe COBEPIICHHA IIPOTHB
roCyZapCTBa-IpeIIIeCTBEHHUKA MEKIYyHAPOJHOIO IPOTHBOIPABHOIO JESHHS, TEM CaMbIM
HETTaCHO MOATBEPXK/ask JOIyCTUMOCTE NIPAaBOIPEEMCTBA 110 JaHHOMY BOIIPOCY.

14. Bompoc, KacaTenpHO IPABONPEEMCTBA B OTHOIICHHHM IIPaB, BO3HHMKIIMX B
pe3ynpTaTeé COBEPUICHHS MEXIYHAPOJHOrO IPOTHBOIPABHOIO JESAHMs IPOTHB IPaXIaHHHA
roCyapCTBa-Mpe/IIIECTBEHHUKA, 3aTPArHBACT MEXaHU3M JMIIOMAaTHYECKON 3amuTel. M3yuenue
MEXyHapOHO-[IPABOBOM ITOKTPUHBI, MPAKTHKH TOCYJAPCTB M CyAEOHBIX MNPEIEICHTOB JaeT
BO3MOKHOCTB yTBEPXIaTh, YTO IPUMEHEHHE TPAAMIMOHHOIO MpAaBUIA HENPEPHIBHOIO
IPaXIAaHCTBA HE MOXET HMMETh MECTO IpH IPABONPEEMCTBE IOCYIAapCTB, TaK KaK MOXET
[PUBECTH K HECIPABEUIMBOMY pe3yJbTaTy, KOTJa HU TOCYJapCTBO-NPEIUIECTBEHHHK, HH
rOCy/IapCTBO-IPABONPEECMHUK HE OyJyT BHpaBe OCYIIECTBHTH IMIUIOMATHYECKYIO 3allUTy
MHIMBH/A U MEXTYHAPOAHOE IPOTHBOIPABHOE JAESHUE OCTaHETCs Oe3HaKa3aHHBIM.

15. HeszaBucuMO OT TeppUTOpHAIbHEIX H3MeHeHHH Ocmanckas Vwmmepus He
[OTEPSUIO CBOKO MEKTYHAPOJHO-NPABOBYIO HAECHTHYHOCTB, a TpaHCGOpMHpPOBanock B Typelkyio
PecryGivKy, KOTOpas NPOAOJDKHIIA €€ MEXIYHapOJHYI0 NpaBOCYObEKTHOCTb, YTO B CBOIO
oYepesb MPEeAoNaraeT NPEeeMCTBEHHOCTh B OTHONICHHHU NpaB M 00s3atenbeB. Cre/10BaTelbHO,
Typeukas Pecrnybnvka sBISIETCS TOCYIapCTBOM, KOTOPOE JOJDKHO HECTH OTBETCTBEHHOCTDH 3a
MEXIyHapOaHBIe IPOTHBONpaBHEIe AesHusA OcmaHckoi Mmnepun, cosepiennslie 10 1923 rona,
BKIIOYass ['eHOIMA apMsH. AHAIOTHYHBIH INOAXOJX HAXOMUT MECTO B OOIBIIOM KOJIHYECTBE
HCCIIeNOBAHU U psifie CyneOHbIX PeLIeHUH.

16. PecnyOnuka ApMeHHs sBIETCS TOCyAapcTBOM-IpojosnkareneM Ilepsoi
PecnyOnukn ApMeHHs, MPOAOIDKAET MEXAYHAPOJHYI0 NPAaBOCYOBEKTHOCTh MOCIEIHEH, 4TO
NperoaraeT IPEeeMCTBEHHOCTs B OTHOLICHMHM NpaB M obs3arensc Ileppoit Pecmy6muku
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APMEHHS, B TOM 4HCIE IPABO MPEIBABIATE TpeGoBanua mpotne Typenkoit Pecrry6nuku 3a
copepienye I'eHonmaa apmsn

17. VunteiBas TOT hakT, YTO HEKOTOpHIC AESHUS, COCTABNIAIONIHE TEHOIH apMsiH,
ObiM COBEPIICHBI Ha TEPPUTOPHH HE3ABHCUMOI APMEHHH H POTHB ee HACENIeHNs, a TaAKXKe TO
00CTOATENLCTBO, YTO JECATKH THICAY ApMAH HALUIM yOEexXHIe Ha Teppuropun PecryGinnku
ApMEHHs, MOXHO momaraTh, uro Pecrybimka Apmenns sisercs HENOCPEICTBEHHO
TNOTEPIEBUIMM H 0060 3aTPOHYTEIM B pesyfibrate coBepmenus I'enoumma apmsin roCyIapCTBOM,

B CHIy HCTO MMECT NpaBO MPEABABIATE TpeOoBamus mpotuB Typeukoif Pecry6muk 3a
copepuienne I'eHomAa apMsH.

18.  Pecry6nmuka ApMEHHs BIpaBe NpPeXbsBIATH TpeboBanusa mporus Typenkoit
Pecrry6imkn 3a cosepmenue 'eHoumaa apMs, 3ammmas mpasa JKEPTB T€HOIHIA, MHOTHE U3
KOTOPBIX ABIIIOTCA rpakianamu PecryGuiki ApMeHHsl, OCHOBBIBAsCH HA €rga omnes XapaKTepe
GOpLOBI POTHB NPECTYIUICHHsS. [CHOUM/A, 9TO JAET IPaBo [PHU3LIBATL K OTBETCTBEHHOCTH
TOCYAapCTBO,  COBCPUIMBIIEE TEHOLMA, HE TONBKO HEMOCPENCTBEHHO —IOCTPAABIIEMY
TOCYNapCTBY, HO U BCEM OCTAIIBHBIM FOCYIapCTBAM ‘
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2015, kotip 86-92:

4. Onyapa Capresn, “IIpaBopeeMCTBO TOCYAAPCTB B OTHOMICHHH 1paB, BO3HUKIIHX B
PE3YJIBTATe COBEPLUCHUSA MEHKYHAPOAHOrO NPOTHBONPABHONO AESHHS NPOTHB TPAXAaHHHA
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ENRUMY UUUYELE UUCSUSUL

UPQUQGUSPUL PLUMUUUL NMUSUURNULUSINRE3UL YUNUYSNRE3UUR
NESNRE3NPLLECE PPUMUZULNMNRESUL NLNT 2ZPULUZUNSEN
uuoneuahbr

Uwnkiwjununipnip udhpjus E Uhowqquyhtt hpujuljut
yuunuupwbwnm]nipjubt - webynpjudp  whnnmpnitubph  hpwjwhwynpynipyub
Juywlgnpjudp wnwgwgnn hhdtwhtnhpubkpht:  Unkbtwjinunmpiut  phdwgh
wpnhwfuinpmip  wuypdwbuwynpdws £ dhpwqquyhtt yunwuhwbwinynipjubb
wrbyyny whnmpnittibph hpujwhwenpynipjutt hhdtwputinhpkph ny pudwpup
nuumdtwuppyuwdnipjudp: SYjwy hhdtwjinhpubph mumdtwuhpmpniip jupbnp
fipwbwlnipinit nith hpuwjwhwin whnnpjuip yunwuiubtunynipyut jubskn
hwwp:

Zkmwqnuinipjult  wpphwiwbmpmbp b gopstwlwb  bywbwlnipnitp
Zuyuuinwith Zuwbpuybnnipyut hwdwp yuydbwdnpdus o tub wjt hwbqudwtpny,
np, byuwnwl nbkbwny unuathl) Oudwiyut Yuwjupnipjut Ynnuhg junwpjws
Uhowqquyhtt hpujwiwinnudtiph hwdwp unwupwbwnynieiniihg, htsybu twb
Ytpghthu  $htwbuwlwlt  wwpnwynpmpmbbtpp  juunwpkng,  @nipphugh
Zwbpuybnnipniip, hp unbnddwb wwhhg topdkp b tkpjujwubug hppl np
whunipntl, puguekny  Oudwijut  Yujupmpjut  dhgwqquyhtt  hpudului
hupunipjutt pwpnitwympniip:  Uhty opu pnippulwb  hpluwtnipjniiikptt nu
ghunwlub pppwbimljiipp wpwe ki puonid wyu wunnudp, thnpdtiny hhdtwdnpky, np
@nipphugh Zwbpuybnmpmniip sh jupnn gunwupwbwngnipeinit jpk; Oudwiyub
Juyupnipjutt Ynnuihg juwnwpguws dhowqquyhtt hpuwjuhiwpinmdubph, wyn pynud
Zugiph  gbquuuwinmpyut  hwdwp: PEnipphuyh  Zwbpuybnmput  §nnuhg
Ouwdwiywlt Yuwjupnipjub dhgwqquyhtt hpuwjuwlwb huptnipjut yupnitwlnipjniip
wywgnigknt httwpuwynpmpmniip hwinhuwinud £ whpuwdbyn hhdp Zwjwunwbh
Zwipwutnnipjul nnuhg @nipphuyh Zmbpuuinnipjubp Zukph
ghnuuywinipiniit hpugnpstint hwdwp wwhwbgtbp tkpuyugutint hwdwp:

dkpntigjuy b dh owpp wy  hwbquuwiptbpny b wuwydwbwynpjus
wnbkbwpnunpyut phdwh pbwnpmpmip, npu wpnhwulwinipmitp & wpdbpp
Uhpwqquyhtt hpuniiph ghumput b Zujwunwbh Zwbpuybnnipjub pwhkph
hudwnp:

19

© National ]_ ibrary of Armenia



Uhowqquightt hpuqulut yunuwupubunynipjuh wnlynipjulp
yhwnnipjniiukph hpujwhwynpynipjub Juuulignipyudp wnwguignn
hplbwhiinhpltpht tfhpdws hudwihp, hudwynnwih, hunnnily niuniftwuhpnipinit
hujmunuiyut hpujulub ghnnmpjut sppwhwlubpnud Juunwpynud t wnwght
whquud:

Unbklwlununipjut nkuwfue bpwbwlmpmibp juywbind b pubnd, np
htnptwhh Ynnuhg JEpnidws nkuwlwb npnypitpp b Wywlus Eqpuijugnipniiibpp
Jupnn kb oquugnpdyl;  Uhgwqquyht  hpuulub wunwuwbwnyntpjub
wnbsmpjudp whinnipinibtbph  hpunjwhwynpynipyut Juyuljgnipjudp wnwgwgnn
wnufl] wpphwlwt hhdbwhbinhpbbph  vwhdwbdwb hwdwp: Unkhwnunipjub
wprynitipibpp Jupnn ko oquuwgnpdyl) Uhowqquyhtt hpwyniuph ninpuinmd  inp
ghunuljub hEnwgnunipmibiibp hpuwbwgubijhu:

Ugliwinwtiph - gnpdtwljut bpwbwympiniip ujwimd b upwbnd, np
wnbiwpinunipjut Uky tkpunjws tqpuijugnipinitiikph b wrwewpljutpp Jupnn kb
oquugnpdyly  Pmpphuyh  Zwbpuybnmpyub nkd, Zwgbkpp gtnuuwwinipinip
hpwgnpdtint hunfwp, wwhwbglkp tkplujughtip hhuwynpljhu:

Unbkbwmumpmbp  juquyws t Gkpuwsnipinihg, bpbp qiuhg, npnup
punjuguws  Eu jnp  wwpugpudhg, Lqpufjwgnipmihg U oquuqnpdud
gpuijuitinipjub gutilhg:
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EDUARD SAMVEL SARGSYAN

CERTAIN ISSUES IN MATTERS OF STATE SUCCESSION RELATED TO STATE
RESPONSIBILTY

SUMMARY

Dissertation is devoted to the problems arising from the succession of States to
international legal responsibility. Relevance of the topic of the dissertation is caused by the
lack of sufficiently research of problems of succession of States to international legal
responsibility. Research and regulation of this issue is necessary to bring to responsibility the
wrongdoer state and to prevent impunity for internationally wrongful acts.

The relevance, practical significance and timeliness of the research for the Republic
of Armenia are caused, including the fact that, with a goal to avoid responsibility for the
commission of internationally wrongful acts, including the Armenian Genocide by the
Ottoman Empire, and not to fulfill the financial obligations of the latter, the Republic of
Turkey, since its creation in 1923, tried to present itself as a new state, excluding the
continuity of the Ottoman Empire.

To this day, the Turkish authorities and the scientific community periodically refer
to this thesis, thus trying to prove that the Republic of Turkey can not bear responsibility for
internationally wrongful acts (including genocide), executed by the Ottoman Empire.

The ability to prove the continuation of the international legal identity of the Ottoman
Empire to the Turkish Republic, and in particular the possibility of calling to account the
Republic of Turkey for internationally wrongful acts committed by the Ottoman Empire, is a
necessary basis for the presentation of requirements to the Turkish Republic by the Republic

of Armenia for genocide.
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The above and some other circumstances determined the choice of topic of the
thesis, its relevance and importance for the science of international law and the interests of
the Republic of Armenia.

All-inclusive, comprehensive, special research on the fundamental issues of
international legal responsibility of States to international responsibility in the Armenian
legal science is conducted for the first time.

The theoretical significance of the dissertation lies in the fact that the theoretical
propositions and developed conclusions analyzed by the author can be used to identify the
most urgent problems of international legal regulation of issues concerning the succession of
States to international legal responsibility. The results of the research can be used in the
implementation of new scientific research in the field of international law.

The practical significance of the research is the ability to use the information
contained in the conclusions and proposals for the substantiation of claims against the
Republic of Turkey for committing the Armenian Genocide. Research materials can also be
used during the course of international law and special courses devoted to the problem of
succession of States and the issue of the Armenian Genocide.

The thesis consists of an introduction, three chapters, consisting of seven sections,

conclusion and list of literature.
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