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OBIIASI XAPAKTEPUCTHUKA PABOThI

AKTyaJbHOCThL TeMBl JAHCCEPTALMOHHOIO HCCIeA0BaHHA. B ycioBmax
(OpMUpPOBAHKS AEMOKPATHYECKOTO IIPABOBOIO TIOCYJapcTBA B HAIEH CTpaHE BCeE
Gouibliee 3HaUEHHE TPHOOPETaeT yenenHas 60psba ¢ IPeCTyMHBIMM TTOCATaTENLCTBAMY,
0COOEHHO, KOT/la pedb MIET O XM3HM yenoBeka. IIpaBo Ha M3HBE NpoBO3riIamIacTCs
MHOXKECTBOM  YHMBEPCAIBHBIX MEXAYHAPOIHO-TIPABOBLIX JIOTOBOPOB, TakWX Kak
Bceeobmas [lexmapaims npas uesnoseka (ct1. 3) u EBponeiickas Kousenums o sanmre
npaB 4ejoBexa ¥ OCHOBomamaraioumx csobon (cr. 2). HMcexoas w3 osrtoro, cr. 15
Konctutynuu Pecny6nuku Apmenuss u 4. 1 cr. 20 Koncruryuum Poccmiickoit
Deaepaluy 3aKperisioT PABO KaXI0TO HeJOBEKa Ha KU3Hb.

IlpaBo Ha JKM3Hb - 3TO €CTECTBEHHAs, HEOThEMJeMas OT JMYHOCTH M
rapaHTUPOBAHHAS HOPMAMH HALMOHAILHOTO M MEX/YHAPOJHOIO IpaBa BO3MOXHOCTH
3AIMTH] HEIIPHKOCHOBEHHOCTH JKM3HHM. Baknas posns B GOphOe ¢ NpPECTYILIEHUSIMH
MPOTHB JKU3HH ¥ 37I0POBESA IPXK/IAH NPUHALIEKUT YTOJOBHOMY 3aKOHY, Kak IIPaBOBOMY
OCHOB@HHIO, B KOTOPOM conep}xa'rcu HOPMBI, npenycmammammne OTBETCTBEHHOCTE 3a
3TH OTIacHbIC ¥ HanboJIee TSHKKUE JIETHUS.

Hcxons u3 NPHHIHTA CIIPaBEIIMBOCTH, KOTOPBIA TPENNosiaraeT ajieKkBaTHOCTh
HAKA3aHMs, BO3JNATAEMOTO HA BUHOBHOTO, TSDKECTH COBEPLIEHHOIO WM JIEsHMUS,
YronoBHble KoAEKeh PA n PO npn yc:ranonnei-mn YTOJIOBHOM OTBETCTBEHHOCTH M
HA3HAYEHHH HAKasaHus 3a ndéﬂrarehmna Ha OKM3Hb M 3J0POBBE YYHTHIBAIOT
OTHOWICHUC JHIa K cosepméﬂnomy um  npectymiennio. C 9710 TOUkM 3peHus
NEPBOCTEIICHHOE 3HAYEHME HMMEET [CHXMYECKOE COCTOSHME JIMI@A, B KOTOPOM
IIEHTPAIEHOE MECTO 3aHMMAEeT 3MoLMoHaIbHas chepa uenoreka. OIHAM H3 Takux
IMOUMOHATLHEIX  COCTOSHMHA apisercs adbekr, KOTOPBIH qmrypﬂpyeT B YrOJOBHOM
3aKOHEe  Kak OGCTOSITCJ‘ILCTBO, CMATYAIOLIEE  YTOJOBHYIO  OTBETCTBEHHOCTh  3a
coscpmérmoe y6nﬁc1‘so CienoBaTe/bHO, B IPAKTHKE 1IPUMEHEHUS YTOJIOBHOTO 3aKOHA
C LEJIBIO IOPUIANIECKH rpamomoﬁ OLIEHKH CUTyallMy ¥ TIOBEJICHHUS JINLA, 3HAYMT U JUIs
PaBHJIBHOM yronosuo—npanonoﬁ KBATUDHUKALMK JESHMA HEOOX0AMMO  4ETKOTro
ycranoBiieHns addexra, kak 0co60Oro TCHXHYECKOTO COCTOSHMA Jmua. B 5To# crasm
NpEICTABIAETCS HEOBXOAMMBIM, C OIHOM CTOPOHBI, YSCHEHMS CYUIHOCTH WHCTHTYTa
«appexT», Kak INCHUXOJOrHYECKOr0 M YroJOBHO-NIPABOBOTO TOHSTHS, & C IPYIOH
CTOPOHBI OOBACHEHMS 3aKOHOMEPHOCTEH M MEXaHM3MOB TIOBEICHHMS YEJOBEKA,
00YCIJIOBICHHBIX 0COOEHHOCTAMU SMOIMOHAIBHOM CTOPOHBI €I0 JAeSATEIHHOCTH.

3acayxuBaeT BHMMaHus T0 00cTOATENBCTBO, 4TO B YK PA yrorpebisercs Toabko
NOHATHE «CHJIBHOE IYLIEBHOE BOJHEHME», B TO BpeMms, kak B YK P® Bcrpeuaercs
(hopMyIMpOBKa «BHE3AIIHO BO3HHMKIIEE CHIILHOE JlylIeBHOE BosiHenue (addext)», To
ecTh 371ech «adexT» BHICTYNACT B POJIM CHHOHMMA «BHE3AITHO BO3HHMKIIETO CHILHOTO
JIYIIEBHOTO BOJIHCHHA», HYTO HOPOJAMJIO DPa3IMYHOE TEOPETUYECKOE TNOHUMAHHME €ro
MecTa M poJil B JIAHHOH YT0JIOBHO-IIPABOBOM HOPME.

Hepeiko, MBI CTajkMBaeMcsi ¢ npobieMoil kBanngukanuu yoMicTB B COCTOSHUM
apdexra, YTO HMMEET CBOM TEOPETHHECKME, 3aKOHOAATEIBHBIC W TPAKTHYECKHME
npeanoceitky.  Tak, B YK 7AByX HalIMX CTpaH BBEICHBI HOBBIC TPH3HAKH B
KOHCTPYKIMIO cOCTaBa yOMNHCTBA, COBEPLUIEHHOIO B COCTOSIHUH adekTta, 4TO BLI3LIBAET
HEOOXOJUMMOCTE MX TEOPETHYECKOTO OCMBICIEHHSl Ha OCHOBE OOOOIEHMS NPaKTHKH
NPYMEHEHHs YTOJIOBHOTO 3akoHa. boaee Toro, cdopmyavpoBaHHBIE 3aKOHOATEIEM
nopmel c1.105 YK PA u ct. 107 YK P® TOnKyIOTCS Ha NPAKTHKE HEOIHO3HAYHO,
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BBIABJIAS HCCOBEPUICHCTBO HOBOTO YTOJIOBHOTO 3aKoHoAarenbctsa PA m P®'. Beuay
OTCYTCTBHMA E€IMHOTO IM0X04a K IOHMMAHHIO JTHX 3aKOHOAATEIBHBIX ITOJIOXKEHMI
MHOTIA Cy/bl CaMOCTOSTENLHO, HE HasHavas CyAeOHO-ICHX0JOIMHECKYIO KCTIEPTH3Y,
AENAIOT BBIBOJ O TICHXOJIOTMYECKOM COCTOSHMM JIMLA B MOMEHT COBEPIIEHHS MM
HPECTYTUIEHUS, YTO, B CBOKO OYEPEb, YaCTO BHICTYIIAET OCHOBAHUEM Ul OOKAIOBAHMSA
CyAeOHBIX IPHTOBOPOB.

Bce 5710, Co31a€T NpeAnOCkUIKH I HEBEPHON YIOJIOBHO-TIPAROBOH KRaIMUKALMN
JICSTHHUA.

Oco?oc BHUMaHMEC Ha ce0a 0OpalmialoT M BOMNPOCH! pasrpaHMueHus yOHIACTB,
COBEPLWIEHHBIX B COCTOSHAM a(PEKTa, OT CMEXKHBIX NPECTYIUICHHH, a HMEHHO OT
YMBIUUIEHHOTO yOuHcTBa 6€3 CMArHalommx W OTATYAOIMX OOCTOSTENLCTB M C
OTATHAIONMMH  OOCTOSTENLCTBAMY,  yOMICTBA  [IpM  NPEBBUICHMH  TIPEICIIOB
HE0OXOAMMOH 060pOHbBI JIMGO NPH MPEBBILICHUE MEP, HEOOXOMMBIX Ui 3a/IepXKaHus
JIMLIA, COBEPILMBUIETO NPECTYIVIEHHE U T. 1.

Borpock! yrosioBHO-NpaBoBoii G0pEOE! ¢ yOUKCTBAME, COBEPIIAEMEIMHU B COCTOSHUH
adexta NONYTHO M3yHMANMCh Hapsady C OOmMMM  NPoGIEMAMH  YIOJOBHO
OTBETCTBEHHOCTH 3a yOuiicrBa pH cMmsAryaomux obcrosrensctsax B paborax M.K.
Annsnia, C.B. bopoauna, M.B. I'puropssa, M.U. Jly6ununoi, H.H. 3aropoauukosa
H.H. Jleicaka, E.B. Cunoposa, B.W. Txauenko, T.I. Illasryinmze, B.B. Cnnoposa,
mucceprauuonHeix pabortax E.B. Ilynessi, I1LP. Pamka6ora, C.B. Tockosa u ﬂpym);
agTopoB. B mx pabotax nomyumim oceemenue npoGieMbl OTBETCTBEHHOCTH 3a
YOMHCTBO, COBEPWICHHOC B COCTOSHWM aeKTa, W OHH MMEIOT HECOMHEHHYIO
M03HABATENBHYIO LIEHHOCTD.

Psizi BaXHBIX yroJI0BHO-IIPABOBLIX, IPOLECCYAILHBIX M IICHXOJIOTHYECKHX BOIIPOCOB
OTHOCHTEIBHO yOWHCTBA, COBEPIICHHOrO B COCTOSHAM addexta KOMILIEKCHO Obumm
uccienosansl B Monorpadun Aserncsina C.C. 2001r. Oxuako 10 UCCIea0BaHUE GBHUTO
m3noxeno Ha ocHose YK APM CCP, xotopwii aeictBoBan no 2003r., a mocie
upuHsTHs HOBOro YK 6e3 COMHEHMs BO3HMKAET HEOOXOAMMOCTH B MCCIEI0BAHUM
AaHHOM NpoGeMbl B CBeTe HOBBIX peanuit. Kpome 91oro, B Hassaumo# paGote BOTIPOCEI
pasTpaHMMEHMs  yOMICTBA, COBEPHIEHHOIO B  COCTOSHMM addekta oT  aApyrux
NPECTYJICHAH, HASHAYCHWS HAKa3aHWS M PAM APYTMX BOLPOCOB, KOTOPHIE MO HALIEMY
MHEHHIO HMEIOT BaXHOC 3HAYCHME C TOYKM 3PEHUS BCECTOPOHHETO M IIEJOCTHOTO
nccIIeNoBanus JaHHO# NPO6JIEMBI IIPEICTABICHBI (JPArMEHTAPHO, HTO 06YCIOBIEHO €6
OrpaHNYEHHON NPAKTHYECKOW HAIIPABIEHHOCTHIO.

3amernm Taioke, uTo B 2007r. B ApMennu Gbula yaadHO 3alMINeHa KanauiaTcKas
ZMCCEpTalMs  Ha  TeMy «YOWHCTBA, COBEPLICHHBIC IIPM  NPHBHJIEIMPOBAHHBIX
0BCTOSITEBCTBAXY, T/IE TAKXKE ObLI JaH aHanu3 yOUMCTBY, COBEPIIEHHOIO B COCTOSHMM
apdexra. XoTa B 1aHHON, HECOMHEHHO Y/AdHOM, AMCCEPTAMOHHOMN paboTe cjenaHo
HEMaJIO LEHHBIX BBIBOJIOB, HO OHA B CMBIC/IE COAEPXKATEILHOIO OXBATa HE MOIUIA U HE
CTaBWJIa 1LIEJIM OTPA3UTL BCE OCOOEHHOCTH M HIOAHCHI yOMHCTBA, COBEPIICHHOIO B
cocrosaum addexra.

Hro Kacaercsi CXoxkMX ONyGIMKOBAHHBIX M 3alUMINEHHBIX paboT B cTpanax CHT, To
OHM TJIABHBIM 00pa3oM OBLIM OCYLIECTBIEHBI HA OCHOBE MX HALMOHANLHOIO 3a-
KOHOJATE/IBCTBA. B 0TiMune OT HuX, B 1aHHO# paboTe HaMu CIe1aHa NOMBITKA IIPOBOHTE
CPaBHUTEILHO-IPABOBOE MCC/ICNOBAHKE TOr0 MHCTUTYTa B YK Apmennu u Poccun, nves

1 e
Vronossbii Kojieke Poccuiickoit Qeneparnyu Be:
Tynwi B ciity ¢ 1-oro seBaps 1997r., a Hoeiit Yronoeusii Ko
Pecny6nuxu Apmenus - ¢ 1-oro asrycra 2003r. ; sy
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BBHJLY BBEICHHLIC HOBBIE IPU3HAKM B KOHCTPYKLMIO JaHHOTA COCTasa yOuKCTBa.

O6pamasnce K KPUMHHOJOTHHYECKOH CTOpoHE addeKTHPOBAHHBIX MPECTYIUICHUH
(XOTS JaHHOE HEe OXBATHIBAETCH PAMKaMH HAIICTO MCCIENOBAHMSA) OTMETHM, 4YTO B
KPUMHHOJIOTHYECKOH  uTepatype npobieva  a(eKTHPOBAHHOW  NPECTYNHOCTH
IPaKTAYECKH HE MCCIIE/[0BAHA, YTO, B KOHEYHOM CYETE, OTPHIATC/IBHO CKa3hIBACTCS M HA
OpraHu3atuio npoUIAKTHHECKOH AeATENLHOCTH. B IpakTH4ecKod ACATCIBHOCTH
TMPABOOXPAHMTEIBHBIX ~ OPraHOB — KakuX-mub0  Mep 10 NpeayNpex/eHUIo
abeKTUPOBAHHBIX NPECTYIUICHNH He pa3paboTano. OHM HE HAXOUAT BO3IMOXKHBIM
BBIPA6OTATEH COOTBETCTBYIOLIYIO CHCTEMY MPO(MIAKTUKA, UMEsi BBHJTY CUTYALIMOHHOCTH
paccMaTpuBaeMBIX NpectyiieHuH. Hamu Opuia n3yveHa u Npe/CTaBicHa HEKOTOpas
3apy6eKHas MPaKTHKA B JJAHHOH cepe JAeATebHOCTH CyObeKTOB NPOQHIAKTHKH, YTO
MOJET 0Ka3aThCA TMOJIE3HON ISt JalbHEeHIeH pa3paboTku 3TOTo BOIpoca.

Hajio 0TMETHTS, YTO B HOCIEHEE JACCATUICTUE B PSJE CTPAH JabHEN0 M OJIKHETO 3a-
pyGexpa npunaTel HoBble YK, M3ydeHHE KOTOPBIX [0 M30paHHOM B IUCCEpTaLH pob-
JIeMATHKE TAKKE TIPEICTABISIOT HECOMHEHHBIH 103HABATE/LHBIH 1 PUKIATHOHM HHTEPEC.

TakuM 06pa3oM, MMEKOIMECS HAyUHbIe MCCIIEI0BAHMS, TMOCBALICHHBIC HaHHOM
TEMATHKE, HE OTPAKAIOT MOJHOCTHIO YTOJOBHO-IIPABOBEIC ¥ MCUXOIOTNYECKUE ACIIEKTHI
310r0 siBAeHUs. TO €CTh, HECMOTPS Ha MHOXKECTBO HMCCIIENOBAHAM, IOCBSIICHHBIX
PA3NMYHBIM aCleKTaM JaHHOIO BONPOCA, CIIC MMCIOTCS MHOXKECTBO HEPA3PEUICHHBIX
NPAKTHYECKHX M HAYHHBIX MPoGJeM, CBA3AHHBIX ¢ yOuiicTBOM B cocTosHnn addexra.
weM ¥ 000CHOBBIBACTCS AKTYAIBHOCTH M CBOEBPEMEHHOCT 1aHHOH paboThL.

Henn u 3aaa4m uccaeaoBanmsa. [leibio JuCCepTAllMOHHOTO HCCIEJOBAHUS SB-
JISETCS KOMIUIEKCHBIH M BCECTOPOHHMM YTOJOBHO-NIPABOBOM aHAN3 BCEX TEOPECTHUEC-
KMX ¥ PAKTHYECKHMX BOIPOCOB, CBA3AHHBIX C OTBETCTBEHHOCTHIO 3a YOMACTBO, COBEp-
IIEHHOE B COCTOSHMM CHIBHOrO Jymiennoro soiucrus (cr. 105 VK PA u cr. 107 YK
P®), obpaias ocofoe BHAMANME HA OOBACHEHUE CyTH TCUXOJOTHYECKOTO (heHOMeHa
«addexT» ¢ AKUEHTOM ero yroJOBHO-IIPABOTOTO 3HAYEHMS M BEHIBICHHME 3aKOHO/Ia-
TEJIBHBIX IPOOEJIOB B €I0 PEryJIMPOBAHNM.

JlocTmxenne HOCTaBJIEHHON eI JIACCEPTALIMOHHOTO
OCYLIECTBJISACTCS pealn3alier CielyI0NnMX OCHOBHBIX 3a1ad.

1. PackpeITh MCHXOJOTHYECKOE CcOJepkanue NoHATHs «addekT», NMPOBECTH €ro
OTJIMYME OT JAPYIMX SMOLUMOHAJILHBIX COCTOAHWH, BBISIBUTH XAPAKTEPH3YIOLIHC €ro
NIPU3HAKK U BUIIBL.

2. OOBSCHATL  YrOJOBHO-IPABOBOE  3HAueHMe «addexray U [paKTHYCCKas
HEOOXOMMOCTE €T0 TOYHOTO YCTAHOBJIEHHS IKCIIEPTHBIM ITy TEM.

3. IIpoBecTr pasrpaHMuEHUE TOHNTHI «CHITEHOE TyMEBHOE BOJIHEHHE» H «adPexD,
Kak 0OLIEro ¥ 4aCTHOTO, ¥ PACKPEITH ITyTH WX YCTAHOBJICHHMS.

4. TlpoBecTu yTrOJIOBHO-IPABOBOW AHAIN3 HMHCTHTYTa «yOWHCTBO» B CBETE €ro
HOBOTO NoHsATHSA, nanHoro B YK Apmennu u Poccun.

5. BrisiuTh npoGiemsl kpaindukaunyu youiicrsa B cocrosinnu addexra (cr. 105 VK
PA 1 cr. 107 YK P®) mytem anajiu3a »I€MEHTOB M IPU3HAKOB YKA3aHHOIO COCTaBa C
y4eTOM BLIpaGOTAHHBIX COBPEMEHHOM MCHXOJIOrHel mosoxennit o npupoae addexra,
ero CBOWCTBAX M MEXaHM3ME BO3ZJACHCTBUA HA HMHTEIUIEKTYaIBHO-BOJIEBYIO Chepy
BHHOBHOTO JIMI[a M MaTEPHAIOB Cy1eOHON NPaKTHKA.

6. YuureiBas ONBIT  3apyOeXHBIX  FOCYJAapcTB, BHECTH  MPEIIOKEHUSA  TIO
JanbHEHIIEMY COBEPLICHCTBOBAHUIO KOHCTPYKIMH  YTOJIOBHO-NIPABOBBIX HOPM M
[IPAKTUKH UX IIPUMEHCHUS.

HMCCIICIOBaHUSA
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7. PaccMOTpETE CHOPHBIE BOMPOCHI, BO3HUKAKIIHE IpH OTrPaHUYEHHM yOHUiicTBA,
COBEPUICHHOIO B COCTOAHMM adekTa, OT CMEKHBIX NPECTYILICHHH, U BEIpaboTaTh
HAyqHO O0OOCHOBAHHBIE PEKOMEH/IALMH, HANPABICHHbIE HA pa3peLIeHHE CAOKUBILHMXCS
rpobuiem.

8. IIpoectn amanmus ocoGeHHOCTEH HAZHAYCHUS HaKazaHus [Ipy - yOMHCTBE B
coctosiHuM aekra.

Obbext n npeamer nccaenoBanns. OGHEKTOM JAHHOTO JIACCEPTALMOHHOIO
HMCCIICTIOBAHMS ABIIETCA yTOJIOBHO-IPABOBAS HOPMA 00 OTBETCTBEHHOCTH 32 yOHHCTRO,
COBEPUICHHOIO B COCTOAHMM apeKTa B TECOPUM U MPAKTUKE YIOJOBHOIO npaBa PA u
P®, u npumeIKalolme kK HUM 0GIUECTBEHHBIC OTHOLICHHS.

Ilpenmerom muccepTanMoHHOr0 Mccie0BaHMS BBICTYIIAIOT YI'OJIOBHO-IIPABOBAs
CTOpOHa  addeKTa, YroJOBHO-NPABOBBIE HOPMBI apMAHCKOIO, POCCHICKOro M
3apyBeRHOr0 3aKOHOAATEIBCTRA, PAKTHKA X TIPUMEHEHHS.

Teoperuueckan 6aza um  crenenn Hay4YHOH  pa3paloTaHHOCTH  Tembl
Hecaenosanms. [Ipu NOArOTOBKE JMCCEpTAlMM OBUIM  MCCIENOBAHHLI paboTsl 110
¢unocodun, meauumue, ncuxosnoruy, COLIMOJIOTUH, YTOJOBHOMY IIpaBy, YIOJIOBHO-
pOLECCyarTLHOMY  NpaBy, KPUMHHOJIOIMH, OTHOCSIIMECS K pacCMaTpHBaeMoii
npobiemMe, 410 00yCIOBACHO KOMILIEKCHBIM XapakTepoM HuccienoBanus. B pamkax
TIPEACTABIEHHOH PabOTE ABTOPOM NPEMIPUHATA TOHBITKA OCMBICTCHUS ¥ OLECHKH Tex
3HAHUH, KOTOPBIE HAKOTICHBI YTOJIOBHO-TIPABOBOH HAYKO#M B JJaHHOM 00JiacTy.

Hnst popmupoBanus COGCTREHHEIX HAYYHBIX TIOJOKEHHA 1 BBIBOJIOB OTHOCHTEILHO
YTOJIOBHO-IIPABOBOW  XapaKIepuCTukyM yOuiictBa B coctosHum addekra IUCCEPTAHT
OTHMpAJICA Ha TCOPETUIECKUE PaspabOTKH TAaKHX YYEHBIX IOPHCTOB M IICUXOJOIOB, KaK:
C.C. Agerucsn, C.B. Bopoaun, M.B. I'puropsin, A.H. Hoarosa, M.E Enuxees., H.I'.
Heanos, A.H. Kpacukos, B.H. Kyapssues, U.A. Kynpsisues, H.®. Kysuenosa, A.H.
Jleontnes, A.P. Jlypus, B.JI. Jlsickos, B.B. Haraes, A.B. Haymos, P.C. Hewmos, JI.A.
Hockor, D.0. Ilo6eraiino, H.A. [Mononeueiit, A.H. Ilomnos, H.A. IloptHoB, A.P.
Parunos, JI.A. Porauesckuii, C.JI. Py6unmreiin, @.C. Cadyanos, b.A. Cunopos, O./1.
Cutkosckast, A.B. CepeGpenunkosa, JI.B. Crancgokon, H.C. Tarauues, B.W.
Txauenko, T.I'. Illarryaunse, I.A. Illectaxos, P.C. IOcymnos u apyrue.

Ipu 3T0M Crie/lyeT OTMETHTE, YTO MOAAB/SIONIEE GOIBIINHCTRO paboT HOCBSINEHEI
OTAC/BHBIM aCleKTaM yOHICTBA, COBEPIIEHHOTO B COCTOSHAM adeKTa 1 He ABATOTCS
KOMILICKCHRIMH HCCIICIOBAHMAMU HHCTUTYTa «ad(EKT» Kak yroJoBHO-IPABOBOTO, HO
HAIOIHEHHOT0 IICHX0JIOrHYeCKHM cozepkannem. HHora, B 9THX paborax u3ydaercs He
TONBKO yOMHCTBO B cocTosHMM addekta, HO M TPUUMHEHUE BPENa 3J0POBBIO B
coctositmu  addexta B pamkax 0O XapaKkTepUCTUKH  addexTUupoBaHHEIX
npectymienuit. COOTHOMEHHE YTOTOBHO-IPABOBOTO M MCHXONOTMHYECKOrO 3HAYCHHI
ahexTa Ha I0JKHOM YPOBHE YHEHBIMH-TICHXOIOTAMH He OCBEIIATOCE.

OrMerum 1pu 3TOM, uTO yOuiCcTBO, COBEpUIEHHOE B COCTOSHUM adpekra
MCCIIEA0BANOCH HA  NMCCEPTALMOHHOM YpPOBHE B pafoTax TakMX aBTOPOB, Kak
H.B.Jlsicax — «OtsercTBennocTs 3a y6uiicTro, COBEPIIEHHOE B COCTOSIHUU CHIILHOTO
AYHIEBHOTO BOJTHEHUSA: YTONOBHO-TIPABOBOH U BUKTMMOJIOIMYeckuit acniexTen (Mocksa,
1995), 1LP. Panxabop — «YTO0JIOBHO-IPABOBON M KPUMMHOJIOTMYECKUH  AHATH3
YOHHACTB, coBepIIEHHBIX B cocTosmm adidexta: 1o matepuanam Pecry6rmxu [Jarecrany
(Maxauxana, 2003), T.B. CricoeBa — «Y6uiicTso, COBEPLIEHHOE B COCTOSHNHA addekTa:
YTOJIOBHO-MIPaBOBOM M BHUKTUMOJIOTMYECKHH aCHEKThDY (Exatepunbypr, 2000), E.B.
[lynsiesoit — «Addexr: yromosHo-npasosas u KPUMMHOJIOTHYECKAs XapaKTePUCTHKA
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(Tambos, 2007). Kak BuaHo, B yka3aHHBIX paboTax HCCIEIOBaHME JaHHBIX paboT
IpOBOMIOCE B PO M 0OHM HE CBA3aHBI C 3aKOHOJIATENLCTBOM PA.

HopmarusHyo  6a3y  AMCCEPTALMOHHOIO  HMCC/IEI0BAHMS  COCTABHIM:
OCHOBOTIOJIATAIOIINE MEX/Iy HAPOJAHO-TIPaBOBLIC J0KyMeHTEl, Konctutynus PA u PO,
YTOJIOBHOE H YTOJOBHO-NpOLECCyalbHOE 3akoHoAarenbetBo PA n PO wu psaja
3apyO€XHBIX  IOCYJapcIB,  NOA3AKOHHBIE  HOPMATHBHBIE  aKThl,  OTAC/IBHBIE
HocTaHoB/IEeHUsT mieHymoB Bepxosnoro cyza P® (CCCP, PC®CP), Vronosusie
xoznexcsl PCOCP 1960r., OcHoBbl yrososHoro sakononareasctBa CCCP u comosusix
pecny6ik 1958r., Monensnpii yrosiosusii koaexe wis crpan CHI

MeTono/iorust B MeTOAHKA AMCCEPTAUMOHHOrO WccjeqoBanus. KoMmIuiekcHbri
XapaxkTep MccieAoBaHus 00yCJOBMII pasHooOpasue Hay4HBIX CIOCOOOB, METONOB W
NPHEMOB, MCIIOJIB30BAHHBIX B paboTe, NMpesk/e BCEro, AMATCKTHYECKHH KaK OCHOBHOM
€rnoco® 0OBLEKTMBHOTO M BCECTOPOHHEIO TO3HAHHS ACHCTBHTEILHOCTH, JOTHIECKHH,
HCTOPUYECKOH, CPaBHUTEIBHO-NIPABOBOMN, NICHUXOJIOTHIECKHH, CHCTEMHO-CTPYKTYPHBIMH,
CTATUCTHUYECKHUIL, COLIUOJIOTMYECKMIA.

Omnupuyeckas 06aza wucceaenosanms.  Vccnenosanue  HOoCcHMT B HETOM
TCOpeTHYECKMH  xapaktep. OnHAKO, T1POBEPAS TOIYYEHHBIE PE3YILTAThI, ABTOP
obpamiascs K  OTEYECTBEHHBIM M 3apy0C)KHBIM  3aKOHOATENEHO-HOPMATURHBIM
MCTOYHHMKAM, M3Y4HJ yrojosueie gesa B PA n P®. Takke B paboTe MCIOIB30BATHCE
CTaTMCTHYECKHE NaHHBIE, PE3YJbTaThl COLUMOJIOIMYCCKUX MCCICTOBAHNHA. BRI yaTeHbI
W JIAaHHBIE, TIOJYYEHHBIE PYTUMH MCCIIEJ0BATEIISIMH.

Ilpy m3snoxeHun paboOTBEl ABTOP PYKOBOJCTBOBANACH MOJIOKEHHEM, YTO TECHOE
B32MMOJICHCTBUE TEOPUM M NPAKTUKM SBJISICTCS BAXHOW TapaHTHE WCCIeIoBaHUS
a1000ro BOIpOCa yroioBHOTO Npasa. 10T 0OIENPU3HAHHBIA NPHHIMI TPUMEHEH MPH
OCBEIIEHMM CYIIHOCTH YOMHCTBA B COCTOSIHMM CHJIBHOTO JYIIEBHOTO BOJHEHHS. 31€Ch
B@KHO UMETh B BUILY CJIENYIONIYIO OTOBOPKY. /IMCCEPTAHT MCTIONBL30BANA NPEXIE BCETO
Marepuaisl cyneOHol npakrtukn PA, obcynuna coorseTcTByIoume cyaebHbIe aKThl 1
NposiBWJIa K HHUM KpUTHYECKoe oTHOomenue. /lus obecneyenns UEJOCTHOCTH U
BCECTOPOHHOCTH ~ HMCCIEHOBAHS  ABTOPOM  M3YHYEHBI W HCIOJL30BaHBl  TAKKe
omy0/MKOBAHHBIE ¥ ONMPOOMPOBAHHBIC MaTepuaibl CyneOGHOW mnpaktnkn P®. Dto
0COOEHHO BKHO M IIENeCOo0OpasHO M B TOM IUIAHE, YTO YrOJOBHOE 3aKOHONATENIECTBO
00 OTBETCTBEHHOCTH 3a PACCMATPHBACMOE IPECTYIUIEHHE B 0GOMX IOCYyAapcTBAX HeE
OT/JIMYAETCS  CYIIECTBEHHBIMM  PAlIMMMAMM M ONBIT  NPUMEHEHHMS  3TOro
3aKOHOJATEILCTBA B IBYX FOCYapCTBAX MOXKET OKA3aThCs BECHMA NPOAYKTHBHBIM LIS
006enx CTOpoH.

Hayunas  wommsna. Jluccepraims  npeacrasiser  cobol  KOMIUIGKCHOE
TEOPETUUYECKOE BCECTOPOHHEE HMCC/EAOBaHue yOMHCTBA, COBEPUICHHOE B COCTOSHHM
apexta Ha OCHOBAHMM CPABHMTEJLHOIO aHAIM3a 3aKOHOAATENLCTBA PA u PO,
ocymecTBIEHHOE Ha MoHorpaduueckom yposue. I1poBomnTcs meTaibHbIi yroJoBHO-
NIPaBOBOH aHAIN3 B TEOPETHYECKOM M IIPAKTHYECKOM ILIaHE.

TeopeTnueckoMy OCMBICIEHMIO TIOJIBEPralOTCs  TIONOKEHHS, XApPaKTEPU3YIOIINE
O00BEKTHBHYIO M CYOBEKTHBHYIO CTOPOHBI YOMHCTBA, COBEpPIIEHHOTO B cocToAHNM
apdexra. B pabore Taioke onpeaeseHsl NyTH COBEPUICHCTBOBAHUS 3aKOHOIATEIBHOMN
peraMeHTaluy, COpPMYIHPOBAHBl PAJI  PEKOMEHIALMM IO  COBEPUICHCTBOBAHMIO
IIPAKTHKH TIPUMEHEHHUS YTOJIOBHOTO 3aKOHO1aTeIhCTBA B 9TOW 06J1aCTH, B TOM YHCIIE 1O
BOTIpOCAM OTrpaHudeHHs adexTupoBaHHOro yomuicsa otT cMexHbIx aesHui. Ocoboe
BHUMAHHE B PacCMaTPHBAEMOM KOHTEKCTE YJENEHO pasrpaHnyueHuIo yOuiicTa,
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